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VJHGI KI A : 
In the Supreme court of Appeab held at the Cour t-Library 
Ruildiug iu tl.Je .Citv of Hiclm1011d on Tuesda r the 21st day 
of ;\ovember, 1950. · · · 
.... . 
SAI XT PAUL-:\IEB CL)rY, 
Plaintiffs in En.o,r:, 
• I 
l ·p~ '.U{_'- etih o\ ·. ' • 'u hin K rcrimyc1' id P a1J-
:\forcm~ i1d· · mity l'OlllJl»itY a ,nit of error an ; € r s( d ra.,.;; 
1!11111-~i:s aw ·dc>il t lwm to a jncl1-'lm.'lrt r011dt•1·e<l hy tho l'ir(·uit t '011 rt 
o Norfolk conntr OH tl 1c 14th l ' y oJf .JulJ, H);jO, in a N•r t;ii n 
1 tice ,. notiou for ,i qdg:i)rn.u~ l w 11 therein dep<n1<liug "heu•-
m!IIP-!!~~ 111 t h1: ~aitt J)l•titiouer:-- \\'('l~ p ln.iutif'ftS 1111<1 ~odolk 'fallow 
( 'ompm1y, ln<'orporated. mid Vin.i:iliin 'Electric mt<l Pow1.• r 
Company, a co1porat io11, ,-. t!rc dcf<•11<lan1l-, upou tbt• p('1 i-
tioner s , or some 01w fo1· 1he1111 enh•t·in~ into hond with ~nf -
ficicnt security bcfon, t he cfork of' the i.;a id circuit • 1rt i11 
the penalty of ilirec Jnmdrccl <l0JI.a1·s1 with eoudit ion a. t1 tt• 
lt1 w di rec ts. .t~.ii,..,.i.1 .. ii 
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p age 24 r Vi rg i!li a : 
In t he Circuit Court of Norfolk Cou11 ly 011 July 14th , 1950 
J u lian E. T rimyer ancl St. P aul :Me rcu ry Imlcmnity Company , 
as· their interest ma:· appear, P la intiffs 
v. 
Norfo lk T allow ComJHll\'·, I1:corporn t0d , a corp ora tion am1 
Virg inia E lectric mid Powe r 80111pan:·, a co rporntio11, D e-
fendan ts. 
1IOTI0 ~ (7042-1[) . 
TL is da:· carne ::igai11 the par ties m1cl l hci r at torneys ancl 
the jury ~worn a l::i of Thursday, ,Tnl.v 1:1, l !JfJO, a ppeared in 
pursua.n9e to their a lljourmnen t 0 11 yes te r<lay, and th e Cou rt 
liaVl11g fnrt)rn r considered the ino t·ion of t lie dcfcndnnts, by 
udUHsci td s tt·ike the p laintiff 's cvi<1enec, clotl1 si.1stain sa id mo-
t iorL a nd tl 1e plain t iffs hy counsel duly excep ted. 
Th(; renpon the jur_,. bei11g ~o inst rndec1, roti r ed to th ei r 
room to con sult of a Ycrdict, a11d aft-e r ~orne t irne returned 
itt lti Oou 1-t having fouiid tlrn following vercl ict, " W e the jury 
fitJd fof t he defenclailts ' ·. 
1.rhc reupon t he pla i11li f'fa by counsel moYc•d the Cour t to 
set a. ide the Yerdict of tlw jnr :;1 in thi ,- case, and g rant them 
a: new tria l upon t11e gTOl11H1s tha t the f-ame is contra ry to the 
law and e,·ide11ce, which motion th P Court cloth overrule, and 
the p lain tiffs by co1m se] duly excepted . 
T bereupon it is co11sid<' r0d by the Conl' t tha t the p la intjff, 
talt# ndtliiug by th eir sni t, but fo r tllc i t· fal. ·c cla ri-rn r, be in 
ttl~·foy, ~tc., and it is fur the r ord0red t hat th e defenda n ts rc -
cdVE5i' against the pla intiffs th ei r co,- t;.; i11 thiH behalf ex-
ft~tftlcd. 
A Copy, 
Tcstc: 
g _ re'. ".HITE, Clerk 
Ry: A. "\V. ~xow, D. c. 
~ 
.J.E. Triiny-er, Mal.; 'V. Norfolk Tallow Qij., Iiib., et al.. J 
Limnif! Spe,u:er (coloi'ed)~ 
page 25} 
' 
NOTICE OF APPEAh 
NOTICE is hereby given tliat tlie tmdetsigned wHl apply 
to the Supi·elrie CouH t>f Appeals of Vit-ginia f6r a writ tif 
error and supersedeas to the final ;judgment ettter~d herein by 
the court on July 14, 1950 .. in favor of Norfolk Tallc,w Oom-
1mny, Incorporated; and Virginfa EI~ctric a11d Power Com-
pany, a corporation, and against the undersigned, arid give 
the following as and fot tlie assignments of error that ·Mil be 
relied upon on appeal: 
1. The trial ctnttt erred in r~fushig to admit in ef idence 
the t,~~timony of 1V. R. Hendricks and particularly tl1at por-
tiojiJ!Pe~eof ,,to ~he e~c~t ,t_hat ~n. ~~v~ral bcc~sioD:s. }e had 
Reen electr1~1ty arc or Jump frot11 01ic (1) to twelve (12) 
inches, etc, 
2. The trial con rt erre~~>~ sustaihing tlie mt>tion of def ehcl .. 
ants to strike plain~i_ff~s,~\iidence. 
3. The trial cdJL1;{:ijfrtm iii instr11~fo1g the jtiry to bring in 
a verdict for .t~ft[ef endants. 
4. The trfal court erred in overri1Iing the motio1i of plain-
tiff's to set aside tlie verdict of the jury and erred in entering 
:final judgment for the defendai1ts and against the plaintiffs . 
. JULIAN E. TRBfYER 
ST. PAUL MERCURY INDFHiNITY 
COMPANY 
B~~ HARVEY K 'WHITE 
• 
Of C6l.1nsel 
200 Citizens Bank Bldg·., N.orfdlk: Va • 
})age 18} LONNI]) SPENCER (c6foN~d)1 .. 
called as a witness on behalf of the plaintiffs, hav-
ing lJeen first duly sworn, testified as f ollo\ts : 
ExairJned bv 1\fr. Rvan : -
- Q: Yb'tit :rian1~ is Lo'linie Sp'tffict!t i 
A. Yes, sir . 
. Q. Where do _you live! 
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.A. 818 Gammon Street, Norfolk. 
Q. And you are employed by whom t 
A. Layne Atlantic Company. 
Q. And they are located where Y 
A. 3322 Cromwell Road, Norfolk, Virginia, Fairmount 
Park. 
Q. You have g·ot to speak a little louder., because this gentle-
man at this end has to hear you. On May ·6, 1949, were you 
working for Layne Atlantic! 
A. Yes, sir. 
Q. Were you with Mr. T1·imyer wllen he was injured 1 
A. Yes, sir-. 
Q. What were your duties in connection with the operation 
at the Norfolk Tallow Company on that datef 
A. Operating the winch on the truck. 
Q. At the time of l1is injury where were you sitting f 
A. In the truck. . 
Q. Where was Mr. Trimyer f 
page 19 } A. He was on the outside of the truck, on the 
· rig·ht-hand side. 
Q. At the front or tbe back 1 , ... ,, .. 
A. At the back. . 1~~;~,: , .• , >: 
Q. When you all got the eqmpmc11tilffl,l: ·ct what did thnt 
consist of? · · · 
. A. T1·uck, trailer and A frame . 
..r 
Mr. Williams: Talk louder. 
By Mr. Ryan: 
Q. Yon had a truck, trailer and A frame f 
A. That is rig11t. 
' ((f 
Q. W'hen you all got tliere, you w~nt over to tI1e well-I10usc 
to do some work on it i 
A. Yes,i&r. · 
Q. ~nd'~o came out t!1crc from the Norfolk.Tallow .. ~~ 
pany, 1f anyone, at the time you all were pnttrng the boom---,., 
up on tbe truck, and so f ortl1 T 
A. I saw one g·entleman come out there. 
Q. Who was that¥ 
A. Mr. Field, I tl1ink. 
Q. Did you talk to him personally f 
A. No, sir. · 
Q. Did you see him talki11g to anyoue of the other men T 
A. No, sir, I did not. 
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Q. Did you see him talking to Mr. Wood or Mr. Trimyerf 
A. No, sir. 
page 20 ~ Q. So, of course, you did not hear anything that 
he said'f 
A .. No, sir. 
Q. But you saw l1im out there? 
A. I saw him out there. 
Q. Out there at the well-house f 
A. Yes, sir. 
Q. When the boom was lifted · to its height over the well-
house., there were crossarms or stanchions coming from the 
boom to the back of the truck f 
A. Yes, sir. 
Q. When the boom was lifted, and when it was in position 
at the time Mr. Trimyer was injured, could it have been raised 
any higher f 
A .. -No, sir, not much higher. 
9f~tl¥,J1y was. that 1 . . 
A. Because 1t was Just about where 1t was supposed to b~. 
Q. It was just where it was supposed to bet 
A. Just about. 
Q. How do you opg:p~1'he boom from inside the trucli? -
How does tl1e winabJ:.iOperiite? · 
A. You have dfflver to tl1e power take-off. 
Q. At the time Mr. Trimyer was injured in what 
page 21 ~ position was the lever or ge"ar? 
A. In neutral. 
Q. Being in neutral, what does that mean with reference 
t~ting· or lowering 1 '.· 1' 
~:&. It won't move. It would not lift or lower. 
Q. You had it up, and the lever ,vas in neutral and it woulu 
not move! 
A. That is right. 
Q. At the time of or just prior to Mr. Trimyefs injury, 
did the truck move atauy time? • ·· 
A. Not that I remember. 
Q. It did not move1 Did you ha,7 e any brakes on it! 
Mr. ·wmiams: He said: Not that he remembered, Mi·1.~ 
Ryan. 
By Mr. Ryan: 
Q. Prior to or at the time of Mr. Trimyer's injmy-did 
you understand my CJUestion 1 That means before hi~ injury 
or at the time of llis injury-had tlte truck moved at alU 
( 
i 
I 
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.A. No, it had not moved then. 
Q. Did you see Mr. Trimyer when he was injured! 
A. No, #i,ir, I could not see llim. I saw him when he reached, 
but that was all I did see. 
Q. You saw his hand go out? 
A. Yes, sir. 
Q. What do you remember after that? 
page 22 ~ A. Nothing. 
Q. How long were you in tl1e hospital? 
A. I was in there from the 6th of May until the 17th of 
Au.gust. 
Q. In other words, yon were injured, too T 
A. Yes, sir. 
Q. At the place where tlie truck was located, how level was 
the ground? 
A. It is pretty level ground. 
Mr. Ryan: Your witness. J11st OllQ minute. I arr(~iorry. 
By Mr. Ryan: 
Q. Lonnie, before or at the time of this accident, did Mr. 
Trimyer., or did anyone else, tell ~µ that that was a 11,000 
volt line up there? - · 
A. No, sir. "\I, 
Q. Did anybody tell you it was an uninsulated line up 
there! 
A. No, sir. 
Q. Did you see any warning sig·ns posted anywhere on the 
poles or anywhere around tl1ere stating that it was a 11,000 
volt uninsulated lino¥ · 
A. No, sir. 
Mr. Ryan: That is all. 
page 23 }- CROSS EXAMINATION. 
By Mr. Hoffman: 
Q. Spencer, you have instituted a suit ag·ainst the Norfolk 
Tallow Company and the Virginia Electric and Power Com-
pany in the same court to recover $25>000, haven't you¥ 
A. Yes, sir. 
Q. Yon are still working for Layne Atlantic Company, are 
you not! 
A. Yes, sir. 
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Q. And you have been working for them for a long period 
of time, haven't you t 
A. Yes, sir. 
Q. How many years have you worked for them t 
A. 13. 
Q. 13 years f You have been on many jobs, haven't you 7 
A. Yes, sir .. 
Q. And on every job that you have which involves a well 
with an electric motor-not a g·asoline motor but an electric 
motor-there must be wires running to the well house ; isn't 
that right! 
A. Yes, sir. 
Q. And of course, you have to be careful to avoid those 
wires because you know they are electric wires, don't you Y 
A. Yes, sir .. 
page 24 } Q. And you don't know how many volts those 
, _ . , wires carry, do you f 
A_i +·No, sir .. 
'Q.--So you always know that you have to be careful about 
electric wires, don't you 7 
A. Yes, sir. . 
Q. Wherever there are,,. 1electric wires around f 
A. Yes, sir. 
Q. Now, :Mr. fnmyer was the_ boss of your crew on the 
day that you and l\fr. "'\Yood and Mr. Trimyer went out there 
to fix the Norfolk Tallow Company pump; isn't that true Y 
A. Yes, sir. . 
Q. And he was supposed to give you directions, was he 
not? 
· .A.. Yes, sir. . 
Q. And you were supposed to follow those directions Y 
A. Yes, sir. 
Q. And all the time you were raising the A frame., sitting 
in the truck, you did not hear any instructions from either 
Mr. Trimyer or Mr. "Toocl about how liigh you slmuld go up, ,~ ... ···.::·' ..:.,.. .. 
did you? ""' 
A. No, sir. 
Q. I beg your pardon? 
A. No, sir. 
Q. You did not? You heard no instructions t 
page 25} from either one of them to ''slow down," or ''you . 
are getting too near the wire,', or anything like 
tba t, did you, 
.A. No, sir. 
I 
I 
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Q. And you were waiting f 01· those instrnctions before yon 
stopped your motor, weren't you¥ 
A. Yes, sir. 
Q. And until Mr. Trimyer or Mr. ,vood gave you those in-
structions, you were going to keep your motor going until 
the A frame got up to the highest place it would go; isn't 
that right? 
A. Yes, sir. 
Q. And it did get up to the highest place it would go, did 
it noU 
A. Just about. 
Q. Not quite, though, did it! 
A. No, sir, not quite. 
Q. There was still a little bit more cable before she would 
get up to the highest place; isn't that right! 
A. Yes, sir. 
Q. Spencer, after you g·et the A frame up in the higliest 
vertical position-that is, shooting up in tlle air-then:dt is 
necessary for so~eone in the crew to move the braces; that 
is, there are two braces that run from the middle of the A 
frame down into the truck¥ You have to move those braces 
for ward by manual operation, do you not-that 
page 26 ~ is., you have to take it out of one place and put it 
forward towards tl1e cah of tl1e0~mck; isn't that 
right? 
A. TI1at is right. 
Q. And in this particular case that was neYcr done, was it r 
A. Not that I remember. I don't remember. 
Q. You did not get that far? 
A. I did not get that far. 
Q. And the motor was still running at tl1e time the acci-
d~nt occurred, wasn't iU 
A. The motor was running. 
Q. Does. t.he motor in the truck operate tile motor. on tl1e 
winchY 9 ' 
A. On the wincI1. 
. Q. And the motor in tlle track was still running at tlic• 
time the accident occurred Y 
A. Yes, sir. . 
Q. Your emergency bra1rn on the trnckwas not on, was it? 
A. Yes, sir. v\Te always put it on when we stop, to keep 
it from rolling. 
Q. I know you 8ay tl1at yon always put it on, but was it on 
on tllis occasion °l 
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A. I think it was on. 
Q. Are you certain of thaU 
page 27 ~ A. Yes, sir. 
Q. Or is it tliat you just don't remember 7 
A. I am certain tl1e emergency brake was on. 
Q. Spencer, you have been on other jobs with the Lay11e 
Atlantic that have involved wires, haven't you? 
A. Yes, sir. 
Q. Have you ever been on jobs where it was even necessary 
to have the wires moved? 
A. No, sir, we never have had to have the wires moved. 
Q. But, in using tl1is equipment you have to manipulate 
the equipment to avoid tlie wires at all times t 
A. Yes, sir. 
Q. Do you ever rememher going in and asking anyone to 
move the wires t 
A. No, sir. . ··• 
9raaaffilave you ever seen any of your foremen go in and ask 
thein to move the wires f 
A~ No, sir. 
Q. You have never w·orked where the wires have gotten to 
the point that you could not get to the well-house, have you?· 
A. No, sir. ~ 
Q. Now, you }rad worked on this well before? As a mat-
ter of fact, you were with the crew that installed the well, 
were you not f 
page 28 ~ A. Yes, sir., I helped to install it, to put the well 
down. 
Q. And I don't suppose you remember when that wast 
A. No, sir. 
Q. But may I suggest to you t11a t it was in the spring of 
1945, and you were witl1 tl1e crew that came along and put 
the pump in about a month later, weren't you Y 
A. I don't remember whether I was or not. · 1 
Q. "r ell, you used the same A frame-the ·sam<:f::equipmcnt .,., 
-at the time you installed this well as you used on the day 
of this accident when "l\fr. Trimyer was so badly hurt; isn '-t 
that rig·ht? 
A. That same A frame. 
Q. And was it the same truck? 
A. The same truck. 
Q. The same equipment? Now, in ·addition to that, you 
have been on the property of the Norfolk Tallow Company 
on seYeral occasions other than the time when ·you put the 
r·· .. 
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well in and the time that this accident happened Y You have 
. been on the property of the Norfolk Tallow Company to do 
other work? 
A. Yes, sir. 
Q. On several occasions, haven't you? 
A. Yes, sir. 
_Q. And Mr. Trimyer had been on the property 
pag·e 29 ~ with you, lmdn 't he 1 . 
A. Yes, sir. 
Q. Do you recall the work on the salt water well'? 
A. Yes, sir. 
Q. In order to g·et to the salt water well, which is down by 
the water front, you have to go right past tbe fresh water 
well where this accident occurred, don't you Y 
A. Yes, sir. 
Q. And the fresh water well and the hig·h tension lines are 
out there in plain view? Everybody can see them, can't.they? 
A. That is right. 
Q. Now, when you went to the salt water well and worked 
on it, which I may suggest was in .J mrnary of 1948 and also 
in January of 1949, do yo.u remember Mr. Schweitzer going 
with vou one time there? 
A. ~No., sir, I don't. 
Q. Do you remember taking· out a pump that was not a 
Layne pump? 
A. Yes, sir, I remember that. 
Q. Do you remember 1\f r. Schweitzer went there because 
they had to make a change in the pump? They had to repair 
some competitor's pump, and don't you remember that he 
was there? 
A. No, sir, I don't. 
page 30 ~ Q. You don't 1 vV ell, yon do rrmember that 
where you come in to fix the salt water well there 
are lines there? 
A. Yes, sir. · 
Q. I am not asking you whnt kind:;; of lines, but tliere-1'.tre, 
electric lines running there Y 
A .. Yes, sir. -
Q. And you have to be careful wlien yon work around a 
salt water well, don't you? 
A. That is rig·bt. 
Q. You and Mr. Trimye1· worked on tl1e snlt water well on 
two occasions, didn 't you? 
A. Yes, sir. 
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Q. And you had no trouble 7 
A. No., sir. 
Q. Have you worked on tl1e fresh water well at any other 
times except on the original installation and at the time of 
this accident 2 
A. No., sir. 
Q. Have you worked on it since t 
A. No, sir. 
Q. You do know, however, that there was a crew from Layne 
.Atlantic tlmt did work cm it, don't you? 
A. Yes, sir. There have been some fellows over there who 
worked on it. 
Q . .A.nd nobody was hurt at that time? 
A. But they did not have a high A frame; they 
JJage 31 } bad a short one. They did not pull the pump all 
the way out. . 
Q. Are you sure of thaU 
.A ... , That is one time. Q~ You are positive? As to you and all the employees of 
Layne Atlantic Company, .. -.part of your training is that you 
.are warned to watch out for all wires; isn't that righU 
A. Yes, sir. 
Q. And you have been warned to watch out for wires, 
lia ven 't you? 
A. Yes, sir. 
Q. Not only because it might hurt you, but because it might 
do some damage to the wires? 
A. Yes, sir. 
Q. Auel Mr. Trimyer has been warned to watch out for 
wires, hasn't he? 
Mr. Ryan: I object to that, Judge. 
The Court: If he knows it. 
A. I don't know about that. 
Bv !fr. Hoffman: 
··Q. You don't know·? 
A. No, sir. 
I • 
Q. However, it is a matter of common knowledge that .. j·.·.··:·· 
everybody talks about ,Jlatching out for wires; isn't that • 
right? 
J>age 32 ~ A. Yes, sir. 
Q. And that has been told to you by Mr. Schweit-
. 
A· / 
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zer and l\fr. Sundquist, and the various foremen that you 
have? 
· A. Y Efs, sir. 
Q. And you were looking· to the foremen of this particular 
crew for instructions, were you not t 
A. Yes, sir. 
Q. Did you get instructions at all from Mr. Trimyerf 
A. Oh, yes, sir, from time to time. He would tell me how 
high to put it, and to get the stuff in line. 
Q. On this job t 
A. Yes, sir. 
Q. Was he telling you about where to stop the winch as tlie 
A frame went up f 
A. Yes, sir. When we put it up, it gets 11ung once in a 
while, and you have to stop. I can ''t see up, hut I can see 
down. 
Q. And it did get lrnng on the. way np '! 
A. On the way up. 
Q. And that was the last instruction he g-ave yon before the 
accidentt 
A. As I remember. 
Q. I believe you testified-I may be wrong;-that the smnc-
A frame, the same trnck and the same equipment 
page 33 ~ were used on the day of this accident as were used 
on the day tlle pump was installed f 
.A. Y e·s, sh·. I am not sm·e now because it has been a long; 
time ago. 
Q. And the same equipment,. I10wever, you aFe. certain wns 
·used when you went and worked on the salt water- pump; isn't 
that true? 
A. Yes, sir. _ 
Q. At the time, Mr. Trimyer was there on two occasions: 
with youf 
A. Yes, sir. 
Q. You used that A frame, and you had tliat same, -.t.1~ 
and of course t11e trailer of that just hauls the A. frame out- · 
there, doesn't it¥ 
A. Yes, sir. 
M:r. Hoffman: I think that is all I I1ave, Your Honor. 
By Mr. Williams: 
Q. Lonnie, this A frame, or crane as I can it, was attached 
to the back of this truck, wasn''t it! 
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A. Yes, sir. 
Q. And you sat in the cab¥ 
A. Yes, sir. 
Q. And you pulled up to the corner of this pump-house-
this little cinderblock building-with the rear of 
page 34 ~ your truck towards the building and the front of 
· your truck headed away from the building? 
A. Yes, sir. 
Q. And as you were sitting the1·e operating this derrick or 
crane, hauling it up, you were looking away from it; is that 
the idea? 
A. _No, sir ; I looked back through my glass. 
Q. You looked back tl1rough your glass f 
A. Yes, sir. 
Q. You could not tell from yolll' glass how high it was get-
ting up, could you f 
A. No, sir, not from up above. 
Q. When you first drove up there and before you began to 
operate your truck, what did Mr. Wood and Mr. Trimyer do? 
Did they get out 1 
A. They got out of the truck. 
Q. They got out on the grolJ,Ild? 
.A. On the ground. 
Q. And you say that :Mr. Trimycr was standing on the right 
side of the truck 7 
A. On the rig·ht side of the truck. 
Q. Would that be the right side looking towards the front 
of the truck? 
.A. The right side looking towards the front. 
Q. So he was on your right-hand side 7 
pag·e 35 r . A. Yes, sir. _ _ 
Q. And how fa1· was he from the truck at that 
time? 
A. He was standing right close to the truck. 
Q. He was standing right close to the truck Y 
A. Yes, sir. 
Q. And where was Mr. Woodf 
A. He was on my right side by the door. 
Q. He was on the right side by the door of the truck? 
A. Yes, sir. 
Q. Aud did Mr. Trimyer instruct you as to how far to back 
backt 
A. I don't remember. 
Q. How could you see how far to back back unless he did 
wave you back? 
-~_}_. ___  ··:-._ ;.· ,.-.,··:2' 
-~ 
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A. Backing up to the building¥ 
Q. Yes. 
A. I could see how close to back up to the building·. You 
see, we b~ck up to the building a11d raise our A fr13:me. 
Q. You were looking Elway from the building. How could 
you see the building·¥ 
A. I did nqt look away from the building·. I looked back 
through my glass. 
Q. Didn't he tell you when to stop backing¥ 
A. Oh, Y~f?, sir. 
Q. He told you when to stop backing·f 
A. "Y"es, sir~ -
pag·e 36 ~ Q. And when you stoppe(l, backing at his m-
structions, what did you do then? 
A. St~rted putting tl)e A fr~me µp. 
Q. Did he tell you to start putting it up? 
A. Yes, sir 
Q. He told you to shpt putth~g it up J You continued to 
put it. upY 
A. That is right. 
Q. Until you bit this wire, didn't you? 
A. I don't know if it hit the wire or not, but I stopped be-
fore it hit the wire. 
Q. ·what made you stop iU You said that it was still 
moving~ 
A. "'When it slides down in those slots, you have to stop . 
. Q. I undertood you to say that it was still moving up when 
the accident l1appenecl. Didn't you say that? 
A. Maybe I did. 
Q. WhatY . 
A. l\faybe I did. 
Q. So when you bit the wire, it stopped it, didn't it? 
A. That I don't remember. 
Q. Mr. Trimyer never gave you any orders to stop it, did 
he? 
A. Not that I remember. 
pag·e 37 ~ Q. You would rememl)cr if be had, wouldn't 
youT 
A. I don't remember much after it happened. 
Q. After it hit the wire, what happened? 
A. I don't know. 
Q. You were sitting· there in the truck, weren't you 7 
A. I was sitting in the truck. 
· Q. It did not hurt you, did iU 
A. Yes, sir 
J.E. Trimyer, et al., v. NorfQl'f{ Tallow Co~, Inc., et al. 15 
Lonnie Spencer ( col()red). 
Q. When you were sitting there in the truckf 
A. I don't know wh~ther it hurt _me when 1 was sitting in 
the truck or not, but I know it sure hurt me. 
Q. Isn't it a fact that you were not hurt at all until after 
you jumped out of the truck? -
A. Tb~t is what I dpn't remember. I don't remember get-
ting out of the truck. 
Q. Didn~t you see Mr. Wood come in contact with it, 
standing right there by the truck t 
A. I didn't see nothing happen. 
Q. You ~idu 't see anything happen t 
A. Nothing. 
Q. Weren't you looking at him, getting instructions as 
to when to stop f 
A. Yes, sir, I was there. 
Q. What? 
A. I was looking at bim. 
}J~ge- ,88 } Q. Didn't you see him when he g·ot burned? 
A. No, sir. 
Q." Did you see l\fr. ·wood when he got burned f 
A. No, sir. . 
Q. Or Mr. Trimyer, either on~? 
A. I did not see either one get burned. 
Q. Did you see them before they got burn~d? 
A. I seen them before they got butned-before the ac-
cident happened. I was iooking at them. 
Q. Where was Mr. Trimyer after the accident 7 
A. I don't know. 
Q. Where was Mr. Wood after the accident? 
A. I don ;t remember. 
Q. Yon jumped out of the truck, didn't you? 
A. They say I did. I don't remember that, either. 
Q. Diel you put tlw winch in reverse! 
A. I don't remember what I did. I don't remember whether 
I put it in reverse or not. They say I did, but I don't remem-
ber it. 
Q. L911n_ie, you knew that that wire there was an electric 
·wfre, didn't you ? 
A. Yes, sir, I knew it was an electric wire. _ . 
Q. You knew that it was dangerous to get near it; didn't 
yout 
A. Yes, sir. 
pag-e 39 ~ Q. And you were relying· on Mr. Trimyer to 
keep you away from it? 
~~. 
'.·-~.', 
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A. That is right. 
Q. Let me ask you just one other question: Yoo say that 
the ground was pretty level t 
A. Yes,. sir 
Q. Didn't it slope some away from the bnilding·r 
A. No, sir, I don't think so; not that I remember. It is 
pretty level there. 
1\fr. Williams : All right. That is an .. 
lfr. Hoffman: I have on.e other question, but I do not 
think I have a right to ask it at this time.. Go ahead, Mr. Ryan .. 
RE-DffiECT EXAMINATION. 
By Mr. Ryan: 
. Q. Lonnie, when Mr .. Hoffman was talking to you about 
the fact that you knew the wires were disconnected at the 
well-house, what did you understand he meant-the 220 volt 
line running to the pump, or the overhead voltage Y 
Mr. Hoffman: I did not· ask him anything about wires 
being disconnected, Your Honor. 
The Court: If so, I did not hear it; I certainly did not. 
Mr. Hoffman: I do not tllink Mr. Ryan ought to 
page 40 ~ lend the man. I said nothing about disconnecting 
wires. 
By Mr·. Ryan: 
Q. Did you understand Mr. Hoffman to say anytlling to 
you about preparations being made as to the. wires at the, 
well-house. 7 Did vou 11nde1·stand that? I am asking you,. 
Lonnie? .. 
A. Yes, sh· 
Q. You did understand him to say tliat f 
l\fr. Hoffman: Your Honor, let the record be read. I 
haven't said a word about that. 
The Court: If so, I missed it entirely. 
l\fr. Ryan: Lonnie understood it, and I clicI. 
Mr. Hoffman: I am perfectly willing to have the record 
read. I am perfectly willing to bring· that out, but I did not 
ask the man anything about disconnecting wh·es. 
Mr. Ryan: I withdraw it.. 
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By Mr. Ryan: 
Q. Lonnie, at the time you went out there to this well-
house, did you know that any high tension wires were un-
insulated? 
A.. No, sir, I did not. 
Q. I am sure that Mr. Hoffman asked you about 
pag·e 41 ~ this: ·was the motor still running? You remem-
ber his asking you that question f 
A.. Yes, sir. 
Q. But you said on direct examination that the lever run-:-
ning the winch was in neutral, didn't you? 
Mr. Williams: Your Honor, I object to leading. 
The Court: I sustain the objection. 
By Mr. Ryan: 
Q. I will ask you this: If the gear was in neutral, could 
the winch have been raised any higher while it was in 
neutral? 
A. Not any higher while_ it was in neutral. 
Q. Let's go back to the. time when this well was originally 
dug, back in 1945. vVas !fr. lrimyer there iu 1945 t 
A. No, sir, he wasn't there. 
Q. I believe he was not working· for the company at that 
time? 
A. No, sir. 
Q. So far as you know, prior to l\Iay 6, 1949, had Mr. 
Trimyer ever worked on the well-house where he was in-
jured? 
A. .Not that I know of. 
Q. You were asked a }?out warning·s. They were given to 
you., I believe M1·. Hoffman said, by l\fr. Schweitzer and other 
people, as to overhead objects. What were you-
pag·e 42 ~ Mr. Williams: Overhead wires, Mr. Ryan. _, 
By Mr. Ryan: 
Q. Were you warned about any other kinds of ovel'head 
things to watch out for'1 
A. Just to watch out for electric wires. 
Q. vVires that were up, ov-erhead ! 
A. Yes, sir. 
Q. In what connection were you warned about tl1em f 
A. Just in general; ,just don't hit them. 
Q. Just don't hit them 1 
r·· 
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The Court: He said, '' J nst in general.'' 
· Mr. Ryan: That is all, Judge. 
RE-CROSS EXA1\HN.ATI0N. 
By Mr. Hoffman: 
Q. Lonnie, I believe you said that you Raw Mr. Field, but 
you did not see him talking to anyone f 
A. No, sir. 
Q. As a matter of fact, Mr. Field ,vas way down by the 
office building, wasn't he f 
A. If I am not mistaken, I think I saw him outside in the 
field. 
Q. He was a considerable distance away from you all, 
wasn't he? 
page 43 ~ A. Yes, sir; kind of a cli~tance away from us. 
Q. He wnsn 't paying· any attention to your 
workf He was just paying attention to his business, wasn't 
he? 
A. I would not know. I just saw ltim, and that was all. 
Q. You saw him walking around? 
A. ·walking around. 
Q. And that distance would be 300 feet away, wouldn't it? 
A. ·well, I don't know exactly how far it was. · 
Q. You did not see him talking to anybocl:r, did you? 
A. I did not see him talk to anyone. 
Mr. Hoffman: That is all. 
RE-DIRECT EXAl\HNATION II. 
By Mr. Ryan: 
Q. \Vere the boom., fruck and men there in full view of 
Mr. Field? There was nothing to block I1is view, was there! 
A. Not that I know of. 
Q. If you could see him, lie could see you? 
A. I could see him. 
BY Mr. "Williams: 
WQ. It was a pretty day, wasn't itf 
A. A pretty, clear day. 
Mr. "Williams: That is all. 
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page 44 } "\V. W. SYKES, JR., 
called as a witness on behalf of the plaintiff, hav-
ing been first duly sworn, testified as follows: 
Examined by Mr. Ryau: 
Q. You are Mr. ·w. W. Sykes, Jr~ 
A. That is correct. 
Q. Where do you reside t 
A. Fox Hall, Norfolk County. 
Q. You are employed witl1 the firm of White, Ryan and 
Holland? 
A. That is right. 
Q. The firm with which I am connected f 
A. That is right. 
Q. Mr. Sykes, following this accident ilid you go to the 
scene of the accident f 
A. I went to the scene of the accident the following morn-
ing .. 
Q. That would be May 7? 
A. May 7, 1949. 
Q. "\Vhile you were there did you take certain photographs Y 
A. I took pictures of the conditions I found that morning. 
Mr. Ryan: I understand that there is no objection? 
Mr. Hoffman: w·e have no objection to the pie-
page 45 } tmes, Your Honor. 
By Mr. Ryan: 
Q. Mr. Sykes, will you id~ntify these pictures as the pic-
tures taken at the scene of this acc.ident? 
A. That is true. 
Q. When you got there that morning, so far as you knew, 
the situation was the same as it was the day before? 
l\fr. Williams: I cannot hear you., Mr. Ryan. 
By Mr. Ryan: 
Q. ·what were the conditions there ns compared with the 
day before, as they were represented to you? 
A. My testimony would be tliat the truck was in that posi-
tion. As to what happened tlm day before, I cannot testify 
to that. 
l\fr. Ryan: ,,re would like to introduee these in evidence 
and have them marked. 
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(Received and marked Plaintiffs' Exhibits 6 to 14, inclu ... 
sive.) 
By Mr. Ryan: 
Q. Mr .. Sykes, did you later go to the Layne Atlantic Com-
pany and examine the equipment that was in use at the time 
of this accident and make certain measurements? 
A. I did. 
Q. I hand you a diagram and m~k yon what that represents .. 
page 46 ~ 
Mr. Williams: May it please the Conrt-
:M:r. :Ryan: I am just asking him to identify it .. 
l\Ir. \Villiams: I understand that .. 
A. That is a drawing I made, from the measurements l 
made at the plant of the Layne Atlantic Company .. 
By Mr. Ryan: 
Q. How did you make tbose measurements °l 
A .. '\'Vith the use of a 100 foot ste<.•l tape. 
Mr. Williams: Yonr Honor, we object to this wi'tnes~ tes-
tifying. We would like to state the grounds, probably at the 
bench. 
The Court: We will take it up inside. 
(Thereupon, an off-the-record discussion was held in tI1e 
absence of the jury, after which the following oc~urred:) 
By Mr. Ryan: · . 
Q. ]\fr. Sykes, you identify that as the measurements you 
made on this piece of equipment t 
A. That is true. 
Mr. Ryan: Judge, we would like to introduce this ii!.svi-
dence. '-,c 
( The sketcl1 was recchred and marked Plaintiffs' Exhibit 
15.} 
Mr. Ryan : .Are there any quc~i::;tions f 
Mr. Williams : That is all. 
J.E. Triinyer, et al., v. Norfolk Tallow Co., Inc., et al. 21 
page 47 ~ JULIAN E. TRI:MYER, 
plaintiff, having been first duly sworn, testified as 
follows: 
Examined by Mr. Ryan: 
Q. Please state your full name. 
A. Julian E. Trimyer. 
Q. What is your age 1 
A. 28. 
Q. What was your age at the time of the accidenU 
A. 27. 
'· .. ; 
Q. Mr. Trimyer, when were you employed by Layne Atlan-
tic Company? 
A. In March, I think it was, 1946. 
Q. Prior to the day of the accident where had you been 
working? 
A. Middlesex County, Virginia; installing a pump up there. 
· Q. At what time did you return to Norfolk with your equip-
ment from Middlesex on the night of May 5 f 
- A. Approximately 10 :30., hae.k at the warehouse in Nor-
folk. 
Q. You put the eqnipment up in the warehouse and went 
homeY 
.A. That is correct. 
Q. How long had you been on the job at 1\Iiddlesexf 
A. T]1e entire dav of l\Iav 5. 
page 48 ~ Q. ·when you wei1t to work the next morning, 
which was May 6-the date you were injured-
what orders did you get there? . 
A. To prepare to return to Middlesex-that ·was the first 
order that morning-to complete the job. 
Q. And then did yon go to l\ilicldleRex? 
A. No, I did not. 
Q. Wlmt happened after that? 
A. "\Veil, the orders rnme down to report to N orfo]k Tallow 
Company, that they were having pump trouble. 
Q. Did you go to the Norfolk Tallow Company? 
A. Approximately two or three hours later when I got tho 
equipment ready to go. 
Q. When you got out tllere, ,\ .. ]mt did you fin<l; what had 
to be done, and so forth t Tell us something about the work 
that you found had to be done on the pump-houRe. 
A. There is an oil lubricator on the motor ·which allows oil 
to drop into the oil lh'!e. There iR a long shaft that extends 
into the ground. The pump that forceR the water is inserted 
into the ground any number of feet to force the water up. 
r: 
I 
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Upon arriving there I found that there was water floating 
in this lubricator that allows oil to drop into the oil line. 
It came to my mind that water was seeping through the oil 
line from decayed or broken joints of pipe, forcing 
pag·e 49 ~ the water into tlrn oil line. 
Q. ·what did that indicate to you tl1at bad to be 
done? 
A. That the entire pump ,,~ould have to be removed from 
the well. 
Q. Do you recall how deep the line was running; the casing 
or the interior and the casing, how deep it went--or do you 
know? 
A. No, I do not. 
Q. ·when you got there what wai:; indicated to you as the 
type of equipment that ,vonld have to be used to make the 
repairs! 
A. A derrick, heavy tools, chain, tongs, and various odd 
tools. 
Q. I show you a picture of a truck and a boom. Is that 
the type of equipment, or is that the very equipment, that 
had to be used Y 
A. That is the very equipment that would have to be used, 
because it is the only one that is available. 
Mr. Ryan: Judge, this has not heen introduced. It is Mr. 
Hoffman's picture. He says that it is agree'able with him to 
introduce it. 
Mr. Hoffman: vVe will introduce them all, Y ()ur Honor. 
Mr. ·wmiams: \Ve will put them in later. 
(Picture was received and marked ''Plaintiffs' Exhibit No .. 
16. ") ' 
page 50 ~ By l\fr. Ryan : 
. Q .. When yon decided thnt it would ~e neceSjl,.fil'Y 
to use tlus equipment on the pnmp-l1ouse, yon picked a cer;.. 
tain 8pot or position at the pump-house to perform this work 
and back up the truck; is that rig·ht! 
A. That is right. 
Mr. ,vmiams: Mr. Ryan, don't lend him so much. I ob-
ject, Your Honor. 
'11l1e Court: I sustain the ohjection. 
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By Mr. Ryan: 
Q. Tell us at which end of tho building you selected to put 
Yl>Ur derrick and l,oom to perform the work . 
.A.. If I remember directions correctly, I think it would be 
the north end; it would be the northeast corner. 
Q. Why didn't you select the south end of the building! 
A. The tank was extended from the end of the building, 
.and the derrick would not have reached. 
Q. Is this a picture of the tank that you speak ofY 
A. That is it. 
Mr. Ryan: I would like to introduce this, Judge. 
(Received and marked "Plaintiffs' Exhibit No. 17.") 
By Mr. Ryan: . 
Q. W11y didn't you perform the operation from the west 
side of the building Y 
.A.. There were electrical current lines that e:x.;. 
page 51 } tended up there on the pole., approxin,iately 7 feet 
or 8 feet away from the building, 011 the west side. 
Q. What electric lines were they! 
A. They seemed to the ones that supplied the power to 
the motor. 
Q. In the pnmp-honse f 
A. Yes. 
Q. Yon are not speaking with ref ere nee to the high ten-
sion wires? 
A. No. 
Q. You said that yon put the equipment at the northeast 
end of the building. ·why did you not put it directly at the 
north end of the building? 
A. There was a blank wall there, with no window or door. 
In order for the derri'3k operator to see me give a signal, 
which I constantly do, he had to be where he eould see me 
put my hand ont of the door, or somewhere, so as to know 
· exactly when to lower or raise that equipment. It is danger-
ous. 
Q. The equipment is dangerous! 
A. Yes. 
Q. When you selected this position, was there any other 
reason why yon selected that position? ·we did not cover 
the east end of the building. Whv did vou not select the 
east side of the building! .. • 
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page 52 } A. High tension wires are almost directly over--
head. There is also a telephone pole approxi-
mately at the middle, or exactly at the middle, of the building, 
facing towards the west from the east side of the building~ 
We would not have been able to remove the equipment from 
the well and put it outdoors, because the pole would have been 
in the way •. 
Q. On the day that you went ont there did you, or did you 
not, know that they were high tension wires¥ 
A. I did not. 
Q. Did anybody warn yon before or at the time of the 
event that they were high tension wires t 
Mr. Williams: May it please the Court~ I object to this 
leading. 
The Court: I sustain the objection. 
By ]Ur. Ryan: 
Q. ·when yon went there tlmt moruiug., were any warning 
signs posted stating that they were high tension wires f 
A. There were none there, or nnyw here- eL~e about, that I 
noticed .. 
Q. Tell us about Mr. Field. \\That occnrred.in connection 
with :Mr. Field,. the Vice-Prcsidcut of the Norfolk Tallow 
Company, that morning T 
. A. v.Ve were fixing the mast on the trnck. Mr. Wood was 
on the trailer with me, equipping the mast with 
page 53 ~ the cable. As he was helping me, Mr. Field name 
from the approximate dircct.ion1 when I first no-
ticed him, of west~ by the sonth end of the bnilcnug, ancl 
stopped five or six feet from the corner of the trailer on which 
we were standing. He talked ·\\'ith us. He said a word or-
two to us. 
Q. About what did he talk? _ 
A. He asked if we conlcl get the job done, or if' we tho~ht 
we could, that <lay or how long would it take! It was just · 
something pertaining~ to the job. 
Q. Did he give you any warning of any type about tlle 
high tension wires T 
A. None, whatsoever. 
Q. Approximately how long wa:~ J\fr. Field present there 
near you or in view of the operation? 
A. Four or five minutes, approximately. 
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' Q. Tell us :first what was the condition of the ground at the 
point where the truck was parked t 
A. The condition 1 
Q. Yes. Was it hilly, flat, level, or what¥ 
A. Level ground. · 
Q. When the boom was pulled up by Spencer from a signal 
from you, did the boom touch--
Mr. Williams: May it please the Court, he can ask what 
happened without stating· the answer in the question. 
The Court: I will sustain the objection. You 
page 54 ~ are leading this witness, Mr. Ryan. 
By Mr. Ryan: 
Q. Tell us how you were injured; what happened just prior 
thereto and when yon were injured. Just tell the jury. 
A. First, I will say that Mr. Wood, who was a new hand 
with us, wa.s very unfamiliar with the equipment. I had him 
getting the tools ready so that we could draw the pump from 
the well. Lonnie Spencer, who is a colored helper with me, 
operates the winch. I was outside of the truck giving· him 
directions. His eyes were constantly on me through a rear 
view mirror in the cab of the truck. He watches my "up 
signals" or "down sig·11als." I was outside at the time, rais-
ing it to approximately three-quarters of its height, when I 
gave him ~ stop signnl. That meant for me to loosen the 
braces on the mast so that it would come up with no hindrance. 
As I reached out for the mast, there was a blinding flash. 
After that I don't remember anything of what happened. 
Q. With reference to the boom and the overhead high ten-
sion wires, tell us somethinp: about that. 
A. Well, oftentimes whenever you are raising that equip-
ment which is high-some of it vnries in different places-
the foreman of the crew, or some member of the crew, is al-
ways watching. He docs not continue to stare at 
page 55 ~ the heiglit. He is glancing· off and on at all of his 
surroundings, either to kPep from stepping on any-
thing or striking anything. That wns my job outside: To 
watch. 
Q. ,v11en did you last look up at the boom before reaching 
your hand out to touch tlie crossarm? 
-A. At the moment I g·ave him a stop signal~ to loosen the 
braces. 
~-·>-._-__ , 
--:·-_=>i---~ 
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Q. ·what was the distance between the high tension wire 
and the boom at that time? 
A. Approximately two or three feet. 
Q. Just before you were injured what was the distance be-
tween the high tension wire and the boom? 
A. I don't know; probably a foot and a half or two feet 
at that moment. 
Q. From the time you looked at the boom until the time 
you were injured, did the truck move or did the boom move? 
A. Neither one. Thev were both stationarv. 
Q. As you reached oi1t to grab the crossai·m, before you 
were injured, did you touch the cros~arm, that you recall f 
A. Never. I just reached1 and that was all. I coulcl not 
say I touched it. 
· The Court: Do you me~n by tlmt, tlw mast¥ 
Mr. Ryan: Yes, sir, the mast. 
page 56 } The Court: Crossarm or masU 
Mr. Ryan: Yes, sir. 
By :Mr. Ryan: 
Q. Had you ever worked at that well-house before f 
A. Never. 
Q~ When the well-house was plaC"ed there in 1945, did you 
work on itt 
A. No, sir, I did not. 
Q. As to this chart wl1ich was drawn by }fr. Sykes, will 
you look at that and tell the Court ancl jury if that was the 
position of the equipment at the time you were injured, or 
was it any different from that¥ 
A. It was different from that, because this drawing shows 
the equipment. was in full locked position. The equipment 
at the time of the accident was not in full locked position. 
Q. It had not reached that heighU 
A. It had not reached that height. 
Mr. Hoffman: You ]md better make reference to the fact 
that you were referring· to Plaintiffs' Exhibit No. 15. 
By :Mr. Ryan: 
Q. Did you know, or did anybody tell you, that the wire 
was uninsulated on the dav of this accident t 
A. They did not. .. 
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page 57 } Mr. Ryan: That is all, Judge. 
CROSS EXAMINATION. 
By l\fr. Hoffman: 
· Q. Mr. Trimyer, how far did you go in ·school 7 I believe 
vou went to Woodrow ·wuson High School, did you noU 
• A. I did. 
Q. Did you graduate 1 
A. I did not. I got a diploma from the United .States · 
Armed Forces Institute. 
Q. Df cl you ever take any electrical training or mechanical 
training, whatsoever 1 
A. Mechanical fraining; not electrical. 
1 Q. I believe it is true, is it not, Mr. Trimyer, that you pre-
v10usly worked at the Norfolk Tallow Company Plant on 
the salt water well on at least two occasions! 
A. If I remember correctly, yes. 
Q. And is it not true that you were foreman of the crew 
on one of those occasions t 
A. On one of those occasions, yes. 
Q. And on each occasion that you went out there you had 
to use this same equipment : The A frame, and so forth, 
did vou not? A: No ; because on the second occasion that I was there 
we used the shorter A frame. "\Ve did not have to 
·page 58 } pull the pump clear of the building. 
Q. On the first occasion you did use the same 
.-~quipment? 
A. Yes, because we did not know how deep we would have 
io go. 
Q. There are electric lines running very close to that salt 
water tank, arc there noU 
A. In the vicinity. 
Q. "Vicinity" is pretty hard to define. Actually, they run ~ 
just as close-in fact, a whole lot closer, because they are a 
whole lot lower than the high tension wires over the fresh 
water well; isn't that true? 
A. Some of them are lower. I did not pay attention to 
all of the wires ; only the ones directly around me. 
Q. You had to manipulate your equipment when you were 
around the salt water well so as to be very careful how 
you handled the A frame; isn't that true 7 
A. That is correct. 
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Q. That is not only tme in com1ection with salt water wells 
at Layne Atlantic, but isn't it true that every electric well 
is bound to have· a wire running to it, to furnish the juice 
for iU 
A. That is right. 
Q. And it is also true, and I believe you probably know,, 
that a man can get electrocuted from a 220 volt line 
page 59 ~ just as well as he can from a 11,000 volt. line ; isn't 
that true! 
A.. Correct .. · 
Q. And you knew that at the time of this accident, didn't 
youi 
A. You bet. 
Q. You have worked with Layne Atlantic since February of 
1946. I believe you started on February 26, 1946. You were 
trained by them; isn't that correct? 
A. That is right; they instructed me .. 
Q. You have continuous1y worked with them in connection 
with having fo manipulate your equipment around wires of 
one type or another; is that true¥ 
A. Yes. 
Q. And yon knew on this occasion, and knew beforehand, 
that electric wires are unquestionably dangerous if you come 
near them-in contact with them; isn't that true Y 
A. That is right. They are not to be tampered with. 
Q .. So therefore on the occasion that you went out there to 
this particular place, you did not need any warning about au 
electric wire,. because you knew, by just looking at it, that 
it was not to be tampered with; isn't that true! 
A. That is possibly true, providing tbe1·e had been a warn-
ing of the number of volts or there had been insulation of 
some kind. 
Q. But I understood you to say, Mr. Trimyer,, 
page 60 ~ that you realized you could be electrocuJed from 
a 220 volt line, just as well as you could be etecimo-
cu ted from a 11,.000 volt line t 
A. You could be electrocuted, yes. 
Q. So therefore it made no difference, did it, whether any-
body had told you either :from Layne Atlantic or from Norfolk 
Tallow, or wherever it might have been! If they had said, 
'' Mr. Trimyer, watch out for those lines up there,'' you 
would have said, "Yes, sir, I will watch out for them," be-
cause you were watching out for them, weren't you? 
A. I glance at all objects that might hinder my work. 
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Q. I believe you testified that the reason you did not ap-
proach directly from the east of the well-house was because 
of the hig·h tension lines that were on the east side ¥ 
A. They are on the east side. 
Q. And you recognized that when you went out there? 
A. Yes. 
Q. And that high tension line is the same high tension line 
that you ultimately-the equipment, rather, ultimately came 
in contact with, wasn't it, :Mr. Trimyer f 
A. I believe it was. 
Q. It was your job, was it not, Mr. Trimyer, to 
page 61 ~ actually pick the position in which the truck was 
. to be placed; that is, you were foreman of the crew 
and were the boss 1 
A. That is true. 
Q. And you selected the position that this truck was to 
be placed to do the work f 
. A. That is true. 
Q. I could not quite understand your reason for not select-
ing immediately north of the well house. I believe you said 
that there was a blank wall there? 
. A. It was blank. 
Q. And therefore Spencer, who was in there, could not 
see you? 
A. He could not see me. 
Q. vVell, you· could holler to him, couldn't you, Mt. Trim-
vcr? 
· A. Not very well. You can holler, yes, but it is not a 
very safe way to do. Your signals are better. 
Q. It is true, isn't it, that you gave no instructions to 
Rpencer past the time that he testified it got snarled, or some-
thing, about half way up f He said that was the last time you 
gave him instructions. Isn't that true¥ 
A. We don't give instructions by word of mouth. It is by 
hand sig11als. He watches me continuously through his rear 
window in the cab of his truck. 
page 62 ~ Q. Maybe he did not see you at this particular 
time; is that right 1 
A. Possibly he did, though, because he stopped the equip-
ment when I gave the signal to halt it. 
Q. But he had not stopped the motor? 
A. That runs continuouslv w]1en you are doing the job. 
That moves tlle equipment around and also acts as power for 
the winch. 
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Q. The only way you would have of knowing that the equip-
ment ,vas stopped, Mr~ Trimyer, would be to actually see it 
physically, because you don't know what the gear situation 
was in the cab; isn't that true Y 
A. I know what it is in there, but I was not operating. 
Q. I say, at that time you would not know? 
A. No. 
Q. Except for the blank wall at the north end, which you 
say might affect your giving directions, there was no reason 
why this operation could not have been done from the north 
end with complete safety; isn't that true Y 
A. No; because there is a telephone cable, I take it to be, 
which runs north, parallel across the north end of the build-
ing. _ 
Q. That is about 20 or 30 feet away from thisY 
A. More or less. 
Q .• And it is a very simple matter, and you know how, to 
avoid that telephone cable; bow you could manipu-
page 63 ~ late the A frame so that you would get it in there 
without anv trouble T 
A. You want to av~id all the wires. 
Q. I understand that you want to avoid all the wires; 
hut isn't it true that yon could back your truck into the north 
end, raise your A frame up so that it would clear the roof 
of the well-house, and then push tlw truck nearer the well-
house and raise yom· A frame all the way 1 
A. On the north end of the building there is slightly rough 
terrain; hilly, in othel' words. In backing that equipment 
up over rough terrain with a mast, it begins to bob up and 
down. It covers an area· of a foot and a half sometimes if 
the rocking is too great. That was one of the reasons why we 
did not use the north encl of the building. 
Q. I hand you this picture and ask yott, M~. Trimyer, if 
that is looking towards the north encl of that building! 
A. That is the north end of the building, looking from the 
north towards the south. 
Q. Do you see any rottgh terrain in there which would ob-
struct your manner of operating that truck? 
A. I don;t see it in the picture, but looking at the ground, 
there is. 
Mr. Hoffman: This I am referring to, as Plaintiffs' Ex-
hibit No. 14, Your Honor, has already been introduced in 
evidence, and shows the north end of the building. 
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11age 64 } (Handed to jury.) 
Bv Mr. Hoffman: 
·Q. Mr. Trimyer, if there had been any doubt in your mind 
about the safety of your operation, where it was, you cer-
tainly would have gone to Mr. Field or some other person at 
the Norfolk Tallow Company and suggested to them that the 
lines would eithet have to be moved or the juice cut off, 
wouldn't you? 
A. Yes, indeed. 
Q. And that is a part of your job-not yours, but Layne 
Atlantic-when you find that the wires interrupt the oper-
t1tion? It is your job to go to the owner and suggest c;,alling 
the power company; isn't that true 1 
A. No. I have never been given any instructions to do that, 
but if they hinder operations, you could. 
Q. VVhat does common sense tell you to do f 
A. I needed to ask no one to cut off the power, because they 
l1ad formerly been called, before I arrived there, to cut the 
power off at the pump-house. 
Q. Who had been called? 
A. The Norfolk Tallow people had been called. 
Q. Were you there T 
A. No. I overheard the conversation. 
Q. Of course, you did not hear what the man said on the 
other end of the line, l\fr. Trimyer? · 
page 65 }- A. Naturally, no. 
Q. But the power to the pump-house you knew 
cut off only the 220 volt line on the other side, which was 
directly connected with the well-house; isn't that true? 
A. That could or could not have been. It could have been; 
it could or could not have been. It might have been all the 
power. 
Q. You understand something about electricity. I show you 
this picture, which I will introdttce in a minute. This shows 
the south end of the pump-house, doesn't it Y 
A. Yes. 
Q. The line leading to the pump-house is this line, is it 
not-
A. It is-
Q. -shown on the left side of the picture, looking at it 
the way we are? The line which electrocuted you is the higher 
line on the picture in the right-hand top corner, is it notf 
A. I surmise as much. 
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}Ir. Hoffman: We introduce in evidence, if Your Honor 
please, a picture showing the south end of the pump-house. 
(Reeeived and marked Defendant's. Exhibit No. 1.). 
By Mr. Hoffman: 
Q. Mr. Trimyer, yon do not see any line in that picture 
leading from the high tension line to the pump-
page 66 } house, do you 0l 
. A. No. 
Q. I don't ·know that you looked before the accident, hut 
there are transformers that those high tension lines lead to.; 
isn't that true ¥ · 
A. I suspect there are. I did not see any around in that 
immediate area. 
Q. But you just did not look,. did you t 
A. I looked ; I glance around more or less at all the area 
when I go into a place to do a job. 
Q. Of course, the disconnecting of the motor or the pump:, 
whatever it is, from the line to the. low tension line, you know 
that would not cut off the juice even in that line, because 
I believe you said that the reason you did not approach it 
from the west side of the building was because of the electric 
current lines that led to the wcll-honse. Isn't that correct f 
A. The pole with wires there at the west side of the build-
ing. 
Q. So you knew that the disconnecting of the juice in the 
pump or the motor w·ould merely make the motor or pump, 
itself, safe, and that would not make the line carrying the 
juice to that safe, would it! 
A. Not that I know of. I did not realize there was any 
juice up there then of that voltage. · 
page 67 r Q. Well, the voltage leading to the pump-house 
was only 220 volts, 
A. That is what it takes to operate tlle pump motor. 
Q. So, as far as you knew, the jnicc on neither one of these 
lines, was cut off; isn't that true Y 
A. Not that I know of. 
Q. You had no suspicion that it was cut off, did you¥ 
A. None, whatsoever. 
Q. On either the line on the east side of the building or the 
line on the west side of the building? 
A. No. 
Q. Inasmuch as you knew that tliese were high tension 
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Jines, on the east side, it would not have made any difference 
if warning signs had been posted all over the place, would it, 
Mr. Trimyer? 
A. Giving that amount of voltage up there, it would. 
Q. But I believe you said before, Mr. Trimyer, that you 
knew a man could get electrocuted from 220 volts? 
A. Incidentally, he can get electrocuted with 110. 
Q. I believe you are absolutely correct. I didn't know you 
knew that much about it, l\'Ir. Trimyer; but that is correct, 
I believe. You can be electrocuted with 110 volts. So there-
fore, if there has been a sign out there saying there were 
11,000 volts in this line, you wouldn "t have been 
page 68 ~ any more careful with the 11,000 volts than you 
would with the 220 volt line, would you? 
A. Common sense says that 220 is not as strong as 11,000. 
If a sign had been there stating "11,000 volts", I would have 
asked that that power be cut off. 
Q. You would have? 
A. I would have. That is too much current to be :working 
around. 
Q. You did not know, however, what the volt.age was in 
that high tension line, although you knew it was a high tension 
line? 
A. I could not say it was a high tension line, no more than 
I could say that 240 volts was a high tension line. 
Q. But you testified that the reason you did not approach 
the east side was because you knew there was a high tension 
line f 
A. Directly overhead where we would have drawn the equip-
ment and had to work. 
Q. 1\.nd that is the same high tension line, however, Mr. 
'rrimyer, that you ultimately came in contact with f 
A. ·wen, we ".,.ould have picked a different position to keep 
from coming in contact with it. 
Q. You picked a different position, but it was the same 
line? 
page 69 ~ A. Yes. 
Q. I believe you testified, Mr. Trimyer, that 
it was your job as foreman of the crew to watch out in order 
to see that there was no contact made; isn't that true? 
A. That is true. 
Q. You did not ask Norfolk Tallow Company to cut off 
the power either in the high tension line or in the power 
to the pump-house? I don't mean the motor, but the power 
to the pump-house 1 
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A. I did not directly, but those instructions were called 
over tho phone before I ever went there. 
Q. \Vhat instructions Y 
A. To cut off the power to the pump-house. 
Q. But that power you understood would disconnect the 
motor; isn't that true f 
A. To cut the power off. I imag'ine they would have to cut 
it off to disconnect the motor. I wasn't sure of that. 
Q. But you could see, perfectly apparently, that there was 
no connection between the now hig·h tension line and the 
pumphouse; isn't that true f 
A. Not directly. 
Q. And you knew it? You knew enough about electricity 
to know there was no connection Y 
A. There was no connection directly from those 
page 70 ~ lines overhead to the 240. 
Q. Did the Norfolk Tallow Company do what it 
was requested to do? 
A. They had taken the wires from the motor. 
Q. And you saw that, did you noU 
A. I saw them swinging. 
By Mr. Williams: 
Q. l\fr. Trimyer, I understood, when Mr. Ryan was examin-
ing you, that you did not use yom crane on the west side 
because there were service wires coming into the pump house? 
A. That is correct. 
Q. And you did not use your crane on the south side be-
cause there is a big tank that sits out there, and you would 
not have room to reach over iU 
A. Yes. 
Q. And I understood from you that you said you did not use 
your crane on the north end because if you did so, there was 
no window in the north end, and the man inside helping with 
the pump would be unable to see your signals Y 
A. Yes. 
Q. There is a telephone cable that runs across the north 
end that is shown in that picture, is there noU 
A. Yes. 
Q. That is the north end you refer to, with no 
page 71 } window¥ 
A. That is right. 
(The picture was received and marked Virginia Electric 
and Power Company No. 1.) (The same as D X2.) 
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By Mr. ··wmiams: 
Q. Mr. Trimyer, assuming that that telephone wire is :fif .. 
teen feet two inches from the ground at the lowest point, 
.and assuming that it is 19 feet 3 inches from one corner of 
the building, and 24 feet 4 inches from the other corner of the 
lmilding, would there have been any difficulty at all in putting 
that crane under that wire and doing whatever you had to 
<lo from that end, if you had your window there? 
.A. It might have hindered us in getting the mast up in 
place. 
Q. What! 
A. I say, as far as I know, it would have hindered us in 
getting the mast up-the derrick. 
Q. Now, the building is less than 10 feet in height, isn't 
i.U 
A. Approximately. 
Q. A1Jproximately 10 feet in height? So, if you raised the 
tip of your boom so as to have cleared that building, and with 
that clearance of 15 feet of the telephone wire at an approxi-
mate distance of 20 feet from the building, you would not have 
had any difficulty in handling that crane so far as 
page 72 } hitting the wire, would you? 
A. Not directly the crane, but how could you see 
the man with the equipment? We had four or five tons of 
equipment. 
Q . .And it was because of the fact that there was no window 
there, you went around to the corner? · 
A. "\Vell, another reason was: The equipment being heavy, 
it gave us access to come out of the door with it. That has 
to be handled by two men when they drag it. By giving free-
dom to see us, he could see what difficulty we were having 
in getting the equipment out of the door. 
Q. But, so far as the wire of the telephone company is 
concerned, if the building were constructed differently, you 
would have had no trouble in operating your crane under that 
wire ; would you? 
A. Would do you mean? 
Q. Suppose you had a window in the north end of the build-
ing, and had a door there Y 
A. It would have given us a lot better place to work. 
Q . .And that is where you would have operated from 7 
A. Ordinarily, if that telephone cable did not hinder us. 
Q. It did not hinder you, did iU 
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.A. The derrick is also about 15 feet over the 
page 73 } ground, when you are moving it. 
Q. You lower it down t 
A. Not to but a certain point, because when you do, the 
cable will stretch and throw the mast on the ground. 
Q .. As a matter of fact, when Mr. Ryan asked you what was 
the reason you did not operate from that north end, the only 
reason you gave was that the.re was no window to give a 
signal; isn't that true t 
A. The blank wall and the telephone cable. 
Q. You said that the last time you saw the end· of this boo~ 
you thought it ~:was three or four feet from this wire t 
A. Yes. 
Q. And you reached out to put your baud on the side of the 
truck! 
A. Yes ; on the brace. 
Q. And a flash came in your face f 
A.. That is correct. 
RE-DIRECT EXAMINATION. 
By l\fr. Ryan: . 
Q. Mr. Trimyer, tell ns what was the closest in distance 
that the boom came to those overhead wires 0l ·what was the 
closest it ever came? 
A. About three feet. That is approximate. 
Mr. Williams: Of course, that means so far as 
page 74 ~ he knows, Mr. Ryan. He wasn't looking at it. 
By 1\1 r. Ryan : 
Q. Mr. Hoffman asked you the question : If Mr. Field had 
told you to ,1.ratch out for the overhead wires, he said it would 
not have made any difference to you. But, if ,ve add to Mr. 
Hoffman's question these· facts: That if there had been a 
warning sign stating 11,000 volts-
Mr. Hoffman : Your Honor, he is certainly leading his 
witness now. He wants to even add the expression that l\fr. 
Field would give. There has to be a limit to it somewhere. 
Mr. Ryan: Judge, what I want to get at: Suppose there 
had been warning signs-
Mr. Hoffman: Don't tell the witness the answer. 
Mr. Ryan: That was a loaded question as asked by Mr. 
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Hoffman. He knows that it is a good, loaded question. He 
wants no amendment by me of it. I think I have a right to 
ask the witness: If he had been apprised of other facts here, 
he might have done <lifferently. 
The Court: State your question. 
Mr. Ryan: I will state my question again. 
M:r. "Williams: What do you mean by "loaded question"? 
I sort of resent that. "\Ve don't ask loaded questions. 
Mr. Ryan: It does not include all the facts. 
page 75 ~ Mr. Hoffman: Mr. Ryan did not even object to 
my question. I think the jury should be instructed 
that there was 110 loaded question, or an attempt to load any 
question on the part of counsel. 
The Court: I state to the jury that there was no objection 
to the question and answer as asked. 
M:r. Ryan: I think that Mr. Hoffman and Mr. "Williams 
understand that I meant no affront to them. ·what I meant 
by '' loaded question" was that it was a limited question, 
and there should have been other facts added to it before 
being a complete an<l fair question. 
The Court: The witness was on cross examination. 
Mr. Ryan : Am I allowed to ask the question? 
The Court: Ask the question. I will rule 011 it before the 
witness answers. 
By Mr. Ryan: 
Q. You were asked by Mr. Hoffman: If Mr. Field had told 
you there was a wire up there, would you have paid any 
attention to it, any more than you did that day? I ask you, 
with the additional facts: If there had been a warning sign of 
11,000 volts, and if he had told you it was an uninsulated 
high tension wire, would yon have done any differently? 
A. I certainly would. 
page 76 ~ Mr. Hoffman: Wait a minute. We have to ob-
ject to that. In the first place, it is telling him the 
answer, right off the bat. It is leading, of the worse kind. 
I think the gentleman has already testified as to what his 
answer is. I think it is perfectly clear. Now, Mr. Ryan is 
trying to get around it. 
The Court: I will sustain the objection to the question. 
Mr. Ryan: ·we except to it, Your Honor. 
The Court: Exception· granted. 
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By Mr. Ryan: 
Q. Mr. Trimyer, other than well work, have you ever done 
any electrical work of any kind Y 
A. None. 
Q. As to the location of the well-house and the location of 
the various wires running around it, at what point was there 
t.he most convenient overhead space for working? 
A. ·which was the most convenient overhead-
Q. ·where was the most overhead convenient space for 
working that equipment Y 
A. ,ven, it would have been from the west side for over-
head. 
Q. I mean, under the circumstances of all the wires run-
ning, and everything else, and the circumstances on 
page 77 ~ the day of this accident, at what point of the well-
house was the most convenient overhead space for 
workingf 
A. The place that we accepted. 
Q. The place that what? 
A. That I accepted. 
Q. The place that you put it, you mean T 
A. Yes. 
Q. The place that you put the equipment? 
A. Yes. 
Q. Mr. Trimyer, while you were "'"orkiug, what was your 
Halarv? 
A. "Approximately $50 a week. 
Q. Have you worked since May, 1949? 
A. I have not. 
J\fr. Ryan: That is all, Judge. 
RE-CROSS EXAMINATION. 
Bv Mr. Hoffman: 
·Q. Mr. Trimyer, you knew of course that the telephone 
cable wires don't hurt anybody; isn't. that true? 
A. That could or could not be. I don't know directlv. 
Q. ·what have you heard? · 
A. vVell, I have heard there is no power in telephone wires, 
and I have heard there is. I can't answer your question one 
way or the other. 
Q. I see. Now, you have stated that the most 
page 78 ~ convenient place to work was the place that you 
selected. But., of cours(l, the safest place to work, 
although a little bit inconvenient, ,1tas the north side where 
you could work under the telephone cable? · 
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A. Well, you don't seem to understand that the equipment 
which comes out of that well has to be thought of. It is 
heavy. It is just not a small piece of pipe. It is machinery, 
itself. 
Q. I understand that, but I cannot get clear in my mind, . 
Mr. Trimyer-if I understand correctly, the well-l1ouse bad 
a little square hole in the top, about two and a half feet 
square; isn't that correct 7 
A. Yes. 
Q. And you put the A frame over it and drop the cable 
down into it, and you grab hold of the pump, and then start 
the A frame up with the motor, and it hauls the pump up; 
then when you have got it clear of the well, itself, then you 
take the motor or pump, or whatever it might be, out of the 
door and load it in. Isn't that correc.U 
A. It is in sections. I would say roughly that well might 
be about 80 or 90 feet deep. I am not sure. But even for a 
well 50 feet deep, it would be put down in 10 foot sections. 
There is a 10 foot 6 inch pipe involving a 2 ineh 10 foot pipe, 
and also one and a quarter inch drive shaft 10 feet 
page 79 } long. There are three items in one section that 
have to be moved all at once. 
Q. But the equipment could be moved? It might be a 
little bit more inconvenient and a little further for it to be 
moved, but it could be moved just as well directly north of 
the well-house as at the northeast corner; isn't that trueY It 
would be a little bit further to move iU 
A. No, you are wrong there. It would be safer for the 
men, themselves, because two of them carry that equipment 
out of the door. If that equipment happened to be in midair, 
suspended, and the man did not catch the signal, and it hap-
pened to drop on someone, it conld (lasily remove a foot. 
Q. But when one is going to be in t.he well-house, someone 
would be outside directing Spencer as to when to stop the 
winch; isn't that truef 
A. 'With no more men in that crew, it would require both 
of us in the well-house to remove the sections of pump. 
Q. Then you think that they sl10uld have sent a larger 
crew? 
A. But we had removed that size before with :just three 
men. 
Q. You had no reason to assume, whatsoever, 
page 80 ~ that there was either low or high volta,goe in any 
one of those lines passing overhead? '""' 
A. No one had given me any indication that there was .. 
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Q. And you, of course, know that there are high tension 
lines that go over plants! 
A. There could have been, bnt of what voltage? 
Q. Let's say 6,000 or 2,400 volts. I say, you had no rea-
son to know whether it was low or high T 
A. That is correct. It was no authority of mine to know 
the voltage of those wires. . 
Q. But you do know that it is common knowledge on the 
part of everybody that lines carrying high voltage will go 
over into industrial plants and, in fact, residential areas °l 
We all know that, don't we! 
A. Yes. It all depends on the equipment that they use, and 
what power they need to run it. 
Q. And-yc:>µ did not go into the Norfolk Tallow Company 
and ask them what the voltage was., did you T 
A. No. I went there to remove a pump, to overhaul and 
do maintenance work, and not have anything to do with elec-
trical appliances. 
Q. You have seen electric lines before that unquestionably 
have not been insulated, haven't you T · 
A. Not to my knowledge. Even 110 is im~ulatecl. 
Q. But you have seen high voltage lines running 
page 81 ~ out in the open spaces, liave-n 't you, that have not 
been insulated? 
A. I don't know that I paid direct attention to them being 
uninsulated. I surmise that they all are. 
Q. You surmise that all electric lines are insulated t 
A.. Yes. I take it for granted. 
Q. What do you mean by '' insulation 1'' 
A. A coverage ; a p1·otection. 
Q. You could not see 34: feet up and tell whether this was a 
bare line or not¥ 
A. It was a black wire. I could not tell whether it was un-
insulated or not. I surmised that it was insulated. 
Q. And you surmise that every P-lectric line, no matter how 
high up it is, is insulated; is that eorrerU 
A.. Yes. I take it for granted. 
Q. So that there would be no clanger in coming in contact 
with it! 
A. Yes. 
Q. Mr. Trimyer, why is it t11cn that yon Irnve said you 
knew there was danger monkeying· around with wires! 
A. Any wire, insulated or not. I give more thought to a 
wire being insulated as less harmful than ! would one tba t 
was not insulated at all. 
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Q. You had been doing work for Norfolk Tallow Company, 
which involves working on motors, doesn't itY 
page 82 ~ A. I don't bother with electrical work, whatso-
ever. That is done by electricians. 
Q. But you had done work in the plant which involved the 
handling of these motors ; hm 't that true Y 
A. Just the motors alone. It was an ordinary piece of 
equipment. 
Q. And they run by electricity f 
A. They run by electricity. 
Q. And you had been working around lines, .whether they 
be high tension, low tension, insulated or uninsulated, for a 
little over three years for Layne Atlantic? 
A. Yes; but my jobs involve the pumps and equipment, 
itself; nothing electrical, whatsoever. 
Q. But I believe yon previously testi:fied--.and I do not 
want to go over it-that in handling this equipment., to get 
the pumps out, you always had to bear in mind the ever pres-
ence of wires? 
A. Or any other o bRtruction. 
Mr. Hoffman: That is all. 
RE-DIRECT EXAMINATION II. 
By Mr. Ryan: 
Q. Mr. Trimyer, why did you have to bear in mind over-
head wires and otlier objects? 
A. We did not want to do any property damage 
page 83 ~ to other people's personal property, or anyone 
else's. 
l\fr. Ryan: That is all, .Judge. 
By Mr. Hoffman: 
· Q. But you previou~ly testified, dicl you not, Mr. Trimyer, 
that not only was it because of property damage, but yqu 
were aware of the fuct that there was darnrnr in electrical 
wires? --· 
A. I tllink everyone here realizes th•Jre is danger in elec-· 
trical wires. 
(Thereupon, at 1 :27 o'clock, a. recess was taken until 2 :10 
o'clock.) 
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page 84 ~ AFTER~OON SESSION. 
Met pursuant to the mor11it1g session, with the same parties 
present as heretofore noted. 
V{. Vv, SYKES, ,JR., 
being recalled, futther testified as follows: 
Examined by Mr. Ryan: 
Q. You are Mr. "\V. ·w. Sykes, Jr., and you have been pre-
viously call~d as n wihtess in this case? 
A. That is true. 
Q. Mr. Sykes, afte1· this accident, did you go to the scene 
of the accident, and, afte1\ tttkitig photographs; thereafter 
make certain measuremeuts Rrotttid and in and oii the well-
house, and certain distances betwneu wires, and so f otth f 
A. During· the cottt·se of my hwestigatioh I went out tlie1·e 
with a steel tape and made thoRe rt1easnre1neuts. 
Q. Did you make notes or drawings following that 1 
A. I made notes; and, when I got back to the tlffice l made 
a drawing, which I assume you have in your hand. 
Q. To refresh your memory, fa this the memorandum that 
you made following your inYestigation after making measure-
ments? 
A. That is right. 
Q. You made the actual ~easurements with a steei tap<:? 
A. That is tight. 
page 85 ~ Q. Tell us first how high is tha~ well-house l 
A. The well-hou~e is nine and a half feet in 
height. 
Q. The well-house, itself, not considering the tank, is how 
long! 
A. 21 feet 4 inches. 
Q. And how wide is the we1l-l10nse 1 
A. The well-bom:e, itself, is 9 feet 5 inches. 
Q. Did you measure the tank on the south end of the build-
ing? 
A. Yes, I did. 
Q. How wide is that tank? 
A. The water tank is 6 feet wide. 
Q. Give us the other dimensions. 
A. And 16 feet long. 
Q. Did you measure the height of that? 
A. I did not measure the height of the water tank. 
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Q. Did you uotlce thete a telephone cable at the north 
~nd of the building 1 
A. I did. 
Q. Did you take a measurement from th~ northwest end 
·of the building straig'ht out on a pnrallel line with the build-
ing to the telephone cable underneath iU 
A. Yes. 
Q, What is that distonc~ Y . 
page 86 ~ A. This is the northwest corner. 'rhat was 20 
feet. 
Q. And directly from the northeast corner, what was the 
distance there? 
A. 24 feet. 
Q. In reference to the west side of the building, did you 
notice there the 220 volt line tlrnt was spoken off 
A. I saw the wi:res running into that I don't know what 
the voltage is. 
Q. As to the wires running in at the west side of the build-
ing, what i~ the distance of_ the pole from the well-house., it-
self, extendmg 011 t to the west f 
A. The pole is 7 f cet 4 inches from the -let m~ get my 
dimensions here. 
Q. From the west side of the building f 
A. From th~ west side of the huilding, and it sits back 
four feet. In other words, it sits back four feet, Gentlemen, 
and it is 7 feet 4 inclleR, 
Q. Four feet from the north end of the building, it sits 
back? 
A. Yes. 
Q. With reference to the we~t side and the east side of the 
lmilding, was the roof flush with tl1e walls on the west and 
cast sides, or was there any overhang·! 
A. The roof is flush on tl1e north and south end, but on 
the east and west there is an overhang of 13 inches, 
page 87 } ove1· the building. 
Q. Mr. Sykes, I believe you identify this as the 
chart or diagram you made following your measurements? 
A. That is true. 
Mr. Ryan: Judge, we want to introduce this. We will see 
if there is any objection. 
Mr. Hoffman: I think, Your Honor, that Mr. Sykes should 
qualify himself as an expert on these measurements. We 
have the plats, and offer them to Mr. Ryan. He wants to put 
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in this one that :M:r. Sykes made. Mr. Sykes,. I do not think, 
is qualified to prepare ihese. Not that it makes a whole lot 
of difference., but we have got it, and it is right,. ancl is of-
fered to Mr. Ryan. 
Mr. Ryan: Judge, while we make no pretense that Mr. 
Sykes is an engineer, and that this is according to scale, we 
want to introduce it for what it is worth. If there are any 
errors, their experts can show wherein the errors lie. 
The Court: Mr .. Sykes can testify, as he bas done, that 
the measurements were taken by him. But, as to any plat 
prepared by Mr. Sykes, not drawn to scale- · 
Mr. Ryan: No, sir, it is not. 
The Court: I sustain the objection. 
Mr. Ryan:· · We. except .. 
(Received and mark eel "Plaintiff's Exhibit No. 
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RANDOLPH AUSTIN (colored), 
called as a witness on belrnlf of the plaintiffs, having beern 
first duly sworn, testified as follows: 
Examined by Mr. Ryan: 
Q. Randolph,. did you take tI1e oat11 to tell tlle truth r 
.l\ .. Yes, sir .. 
Q. Your name is Randolpl1 Austin 1 
A. Ye~ sir .. 
Q. How old are you, RandolpI1 °l 
A. 37. 
Q. Where do you work? 
A. Belt Line Railroad .. 
Q. How long have yon worked for them Y 
A. About 2 years and 6 montbs. 
Q. I refer your attention to :May 6, 1949, and ask you wI1ere 
you were working at that time-last yPar-wl1en 1\fr. Trimyer 
was hurt? 
A. I was working ont fllere on tbe track, right along there 
by Norfolk Tallow and the fertilizer plants.. ' 
Q. From the well-l1ouse, where the equipment was being· 
used on the day that Mr. Trimyer was injured, what was the 
distance from wl1ere vou were ever fo the well-
page 89 ~ house, approximatelyf 
A. I don't exactly know; around 150 or 200 feet. 
Q. What separates the tracks from tl1e- well-house¥ Is 
there anything in between f 
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A. No, sir. 
Q. Did you notice tliis accident f 
A. Yes, sir. 
Q. Did you see the boom up in the air? 
A. Yes, sir. 
Q. When you looked over there after the accident l1ad oc-
curred, tell us how far the boom at the top was from those 
overhead high tension wires f 
A. When I looked up and seen it-I was toting two jacks. 
After one of the boys hollered, and I looked up, the boom 
looked to be about like that (indicating) from the wires. 
Q. It was not touching? 
A. No, sir, not when I seen it. 
Mr. Ryan : TJ1a t is al1, Judge. 
CROSS EXAMINATION. 
By Mr. Hoffman: 
Q. Randolph, when yon said, "like that,'' what did you 
mean-about 6 inches away? 
A. Something like that. 
page 90 ~ Q. Would you say that is about 6 inches or 8 
inches (indicating) f 
A. That would be almost a foot there, wouldn't iU I don't 
know exactly how far it was. I know it wasn't up to the 
wire. 
Q. After the accident was oyer, t.he boom came on down 
and rested on top of the well-house, didn't it? 
A. That is right. 
Q. And you saw it on the way coming clown, didn't you Y 
A.. That is rigb t. 
Q. And that was the only time you saw it Y That was the 
first time you saw it, when it was on its way clown Y 
A. No. . When I ·first seen it, the boys l1acl not stnrted fall-
ing away from it. 
Q. I beg your pardon? 
A. When I first started seeing it, the boys had not turned 
loose from the truck. The truck was smoking·. 
Q. But the truck smoked for a couple of minutes, didn't it 1 
A. Oh, yes, something like that. It smoked. 
Q. And the boom was on its way down at that time? 
A. When I first looked, if it was clown, I did not see it 
moving at the time. 
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Q. But you don't know whether it was moving or not, do 
you? 
page 91 ~ A. No. Iu my best judgment, it was not mov-
ing. 
Q. You could not swear that it was or was not moving! 
A. That is right. Ail of tts started running there to try 
to help the men who was on the trttck. 
Q. And there was a lot of excitement, and your attention 
was directed to the men who were so badly injured there? 
That was your main attention, wasn't itf 
A. \Ve were tryin~ to get there to them. 
Q. And you just don't know whether it wns moving or not 
moving at the time? 
A. ,vhen I first looked, it did not look like it was moving. 
It did not look like it was moving to me. 
By Mr. "Williams: 
Q. You were working on the Belt Line Railroad, were you 
noU 
A. Yes, sir. 
Q. And the first thing that ca]fod your attention to look 
over there was somebody hollering! 
A. One of the boys. 
Q. You looked over there and saw a man smoking-, didn't 
you? 
A.. Jief 
Q. Yes. 
A. No. It was the otller bov. 
page 92 ~ Q. When the man hollered, ·you looked over to-
wards the scene of this accident; didn't you? 
A. That is right. 
Q. And you saw a man at tllat time in contact with the 
truck, didn't yon Y 
A. That is right; two men. 
Q. Two men? 
A. Yes, sir. 
Q. And you saw the boom? 
A. That is right. 
Q. And at that time it was coming down, wa~n 't it? 
A. ·wen, if it was, I did not pay no attention. I did not 
see it coming down. 
Q. It did come down., didn't iU 
A. Yes, sir, it come down. 
Q. And it kept on coming down, and finally landed up on 
the roof, didn't it t .. 
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.A. That is rig·ht. 
Mr. Williams: Stand aside. 
t! ' 
RE-DIRECT EXAMINATION. 
By Mr. Ryan: 
Q. From the time you say you first saw the boom, when it 
looked about a foot away and looked as if it was not moving, 
how much time elapsed before it did fall downf 
page 93} A. A good little bit 
RE.aCROSS EXAMINATION .. 
J3y l\fr. Hoffman·: . 
Q. It did not fall, did H1 Randolph! 
A. No, sir ; it just eased down. 
Q. It took its time? 
A. If anything· falls, it just turns loose and falls down. 
Q. It was unwinding on the win(lhf .. 
A. That is right. It stood up there a good little bit be-
fore it came down. Bu~ when I first seen it~ it did not look 
like it was moving. 
By Mr. Ryan: . . 
Q. You say it did not look like it was moving? 
A. No, sir, it did not 
THOMAS 1{. SA WYER, 
called as a witness on belialf of the plaintiffs, having been 
:first duly sworn, testified as follows: 
Examined by M:r. Ryan: 
Q. You are Mr. ·Thomas K. Sawyer? 
A. Yes, sir. 
Q. On May 6, 1949.; wlum Mr. Trimver was in-
page 94 ~ jured, were you Ofi duty on the Portloek Fire De-
partment Ambulance t 
A. Yes, sir. 
Q. You went to the scene of this accident to render what 
aid could be rendered to tlu~se men T 
A. Yes, sir. . 
Q. Do you recall a colored man there at the scene of the 
accident! 
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A. Yes, sir. Ile was on the left Ride of the truck. 
Q. How many ·men were there a1tog·ether ! 
A. Injured! 
Q. Yes, sir. 
A. Three. 
Q. One colored man and two white men f 
A. Two white men. 
Q. As to the colored man, do yon know his name, or did 
you ascertain his name? 
A. I believe it was Spence. 
Q. I want to ask you about Spencer's condition when you 
got there. What was his condition? I do not mean medically, 
but as far· a~ sh9ck, or anytl1ing of that nature. 
Mr. Williams: We are not trying Spencer. 
Mr. Ryan: Spencer testified that he remembered nothing 
from a certain point on. I want this witness to show in what 
physical condition he w:as; some explanation of why he did 
not remember. 
page 95 ~ Mr. ·wmiams: What has that to do with this 
case¥ 
The Court: This witness can state what he saw when he 
arrived. · 
By Mr. Ryan: 
Q. Just what did you see with reference to Spencer when 
you arrived t 
A. They were trying to bold him. H<.~ seemed to be pretty 
wild; pretty much under hysterical shoe!{. 
Q. How many men were trying to hold him f 
Mr. Williams: This has no plaee in the case of l\fr. Trimyer .. 
We are not trying Spencer's case. 
The Court: I tl1ink that is nndel'stood, but this witness 
can state what he Raw when he arrived there. 
Mr. Williams: It has to be material, I snlJmit. 
Mr. Ryan: I think it is material, Judge. 
Mr. Williams : We note an exception. 
The Court: I think this witness is competent to state what 
he saw when he arrived. 
Mr. Williams : We note an exception on the grounds 
stated. 
Mr. Hoffman : We join in the exception. 
The Court: ·when this witness gets into a matter of opin-
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ion, and so on, I will sustain your objection. But, 
page 96 } as long as lJe confines himself to what he saw when 
he arrived there, I think it is admissible. 
By Mr. Ryan: 
Q. How many men were holding Spencer! 
A. I would not be able to say. There were several, because 
it took three of -us to hold him in the ambulance on the way 
to the hospital. "\¥ e had to put restraining straps on him 
in the hospital. 
The Court: "\Ve are just interested in it at the point of the 
accident. 
Mr. Ryan : That is all we have to ask. 
CROSS EXAMINATION. 
By ::M:r. Hoffman : 
Q. Were you there, Mr. Sawyer, when the truck was moved? 
A. No, sir. 
Q. From off of Mr. Trimyer 's back? 
A. No, sir. 
Q. Mr. Trimyer was lying very close to the rig-ht-hand rear 
wheel at the tim~ you saw him, wasn't he? 
A. Yes, sir. 
Q. And Mr. Wood was lying by the right front wheel close 
to the truck, wasn't he 7 
A. Yes, sir. 
page 97 } Mr. Hoffman: That is all, sir. 
By Mr. Williams: 
Q. Mr. Sawyer, let me ask you one question. Was the 
right-hand rear wheel of the truck up against Mr. Trimyer t 
A. No, sir. 
Mr. Ryan: .Jud~e, we would like to <'all as our next wit-
ness Mr. J. W. Field, as an adverse witness, being an officer 
of the defendant corporation, Norfolk Tallow Company. 
Mr. Hoffman: Your Honor, we object to calling Mr. Field 
as an adverse witness until he i8 proven to be adverse. 
Mr. Ryan: The law has clearly stated that an officer or 
stockholder of a corporation is adverse. There is no need 
for him to be proven adverse. -That is the 19.w. 
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The Court: I will permit l1in1 to be examined as an ad-
verse witness. 
Mr. Williams: vV 011ld you cit~ the &uthority for that, 
please, Mr. Ryan 1 
Mr. Ryan: The Judge ha~ ruled. 
Mr. Williams: '"\\Te eaJl for the anthority. 
The Court: '.[ doll't know that that is material 
page 98 ~ at thia point. I may be rig·ht or wrong·, but I have 
ruled on it. 
Mr. Ryan: Judge, I have never heard the objection raised 
before, when an officer of the corporation was put on the 
stand and called as tin &elvers(\ wj.tn~ss. That i~ why I dQn 't 
have any written authority on it. 
Mr. ,vmiams: I wmlld bav~ thougllt that the ludge wollld 
want to see the authority if there was any. I know of no 
such authority. ·we ex<!ept to the Court's ruling, and object 
to calling this man as an adverse witness, on the ground that 
he is not an adverse witness unlesR he proves aclve1,•se. 
Tho Court: .As far as the Court's position is concerned, 
I have ruled upon this like I do npon anything· ~lso in the 
course of the trial. Thei·e is :not time nor opportunity for 
the production of authorities. I have ruled on it. If I am 
Wl'Ofig.,..,...,,. 
Mr. ,vmiams: It is Mr. Ryan's hard luck. 
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called as an adverse witness, having been first 
duly sworn, testified as follows: 
Examined by :M1\ Ryan: 
Q. You are Mr. J. W. Field, Vice-President of the Norfolk 
Tallow Company, Incorporated t 
.!. That is right. 
]\fr. Hoffman: You have my exception also. 
By lV[r. Ryan: . 
Q. Arc you the sole stockholder in that corporation? 
A. No, sir. 
Q. What percentage of the corporate assets do you own t 
A. A minority. 
Mr. Hoffman: I object. 
The Court: I sustain the objection to that. We are not 
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interested in the :financial structure of the Norfolk Tallow 
Company. 
Mr. Ryan: ,v e are not, sir. They have raised the question 
of whether this man is going to be an adverse witness. 
The Court: That question has been ruled on, and an ex .. 
eeption taken. 
:Mr. Ryan: That was th,e only reason I brought the ques-
tion up. 
J)age 100 } By Mr. Ryan : 
Q. Mr. Field, on May 6, 1949, when Mr. Trimyer 
was injured, you lmew that the Layne Atlantic Company was 
sending a crew to work on the well-house on your property; 
is that correct, sir? 
A. No, sir, not exactly. I knew that they were due to send 
one. 
Q. You had ordered them to send them outf 
A. No. Our engineer had ordered them. 
Q. You had given instructions or approved that they be 
brought there to do the work? 
A. Well, the situation was this: Layne Atlantic installed 
the well, and it was their equipment. When the water pres-
~ure failed, it was the duty of the engineer to have it corrected. 
He called Layne Atlantic. 
Q. And you knew a crew was coming, or you presumed 
one was coming? 
A. I certainly hoped that it would be there. 
Q. You snw them when they got there, didn't you-the 
crew that Mr. Trimyer bad? · 
A. I saw them after they got there; shortly after they got 
there. 
Q. And before the accident? 
A. And before the accident. 
Q. And you saw the type of equipment that they 
page 101 r had brought there? 
A. It is the usual equipment, yes. 
Q. And you knew that the well-house was located in close 
proximity to the high tension wires coming into the plant, 
didn't you f 
Mr. Williams: That is not exactly true, Your Honor. Our 
position is that it is not located in close proximity. 
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By Mr. Ryan: 
Q. Did you, or did you not, know the location of the high 
tension wires in ref ere nee to the well-house Y 
A. It is very apparent that the wires are there, and that 
the house is there. 
Q. Were there any warning signs in the proximity of or 
near the well-house, either on the poles or on the well-house,. 
stating that overhead there was a 11,000 volt high tension 
line Y Was there any warning, printed, or any other kind! 
A. There never has been in 33 years. 
Q. What do yon mean in 33 years Y 
A. The plant was built in 1917. 
Q. The well-house was not built under the wires 33 years 
ago, was iU 
Mr. Williams: May it please the court, there is no evidence 
that this well-house, or whatever it is, was under 
page 102 ~ the wires. 
Mr. Ryan: Let's say, '' under or near''. 
The Court: Suppose we say: The well-house and the wires 
were as they appeared to be since the well-house was built. 
M1'. Ryan: There is nothing here to mislead the jury. 
The Court: Mr. Williams objects to your stating that tlle 
well-house was in close proximity to the wires, or under the 
wires. 
Mr. Williams: The undisputed evidence is that it was 
some distance away, and 20 feet above. 
The Court : I think the objection is proper. 
By Mr. Ryan: 
Q. When was the well-house built, approximatelyf 
A. 1945. 
Q. When was the high tension wire put in there, running 
through? . 
A. The Iligh tension wire, according to the record that I 
have, was installed in 1932. 
Qr So the well-house was built approximately four years 
prior to Mr. Trimyer's accident¥ 
A. That is rig·ht. 
Q. After the well-house had been placed there did you 
make any request of the Virginia Electric and 
page 103 ~ Power Company to relocate their wires! 
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Mr. Hoffman: Your Honor, that has been answered in the 
interrogatories. Mr. Ryan can read the questions and an-
swers, and so on. . 
Mr. Ryan: I think that is right. We intend to read them. 
Mr. Hoffman: It has been answered by Mr. Field. 
The Court: According to my recollection, it was answered. 
Bv Mr. Ryan: 
. ·Q. I don't know whether it was covered completely, but 
you say there was no warning sign at any time, which means 
there was no warning sign about the wire at the time of this 
accident? 
A. No, not that I know of. 
Q. On the west side of the building there is a 220 volt 
line coming in there, and the power is taken off of that line 
to operate the motor within the pump-house. Do you re-
eall thaU 
A. Yes, sir. 
Q. ·who placed that tliere 1 
A. The company. 
Q. ·what companyf 
A. E. G. Middleton was the contractor. 
Q. You got a contractor to do it? 
page 104 ~ A. That is right. 
Q. Wl10se electricity do you use through those. 
wires? Do you know? 
A. Virginia Electric and Power Company's. 
Q. ,vho made the connection between that line, after the 
line was installed, to the source of power of the Virginia 
:FJlectric and Power Company? 
A. I pl'esume the contractor did. 
Q. You presume? Don't you know '1 
A. No, I don't. 
Q. Do you know whether the contractor got any permit from 
or notified the Virginia Electric and Power that they were 
tying in on that line Y · 
A. No, sir, I do not. . 
Q. Do you know whet her any meter was put in by the power 
company to meter the amount of current you use running \~1 
the 220 volt line into the well-house? 
A. No, sir, I do not. 
Q. Do you pay the bills for the use of electricity coming 
in there, through the 220 volt line? 
A. Only through the master meter. 
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Q. \\'here is the master meter! 
A. U nde1· the h'ansf ormers. 
Q. Is that master meter connected with the high tension 
line also, if you know f 
page 105 ~ A. I don't know. · 
Q. Do you have more than one meter! 
A. I don't think so. I am not sure. 
Q. And you do not know of your own knowledge of any 
connections made by the Virginia Electrie and Power Com-
pany to the 220 volt line? 
A. No. I left that entirelv to the conti·actor. 
Q. ,vho was the contracto'i-? 
A. E. G. Middleton. 
Q. ,vhe1·e this accident happened and, of course, where the 
well-house is located, all of that is entirely on the property of 
the Norfolk Tallow Company, Incorporated? 
A. That is right. 
Q. As to the high tension wires coming into the plant, they 
supplied electricity to your main plant; is that right! 
A. Yes. The so-called high tension wires lead down to 
the transformers. From there it is distributed to different 
buildings. 
Q. Didn't you know that it was a 11,000 volt line 1 
A. I have known it for years. Everybody knows it. 
Q. Did you know that it was uninsulated 1 
1\... I never examined it closelv. 
Q. Do you remember when the wii'e was first put in? 
A. No, sir. 
page 106 ~ Q. Why dou 't you remember that T 
A. If I contracted with the Virginia Electric 
and Power Company to furnish current, I would expect them 
to furnish current. 
Q. ,v ere you connected with Norfolk Tallow at the time the 
line was run in? 
A. In '32, yes, sir. 
Q. Didn't you notice the lines, when they were first run in, 
that they were red copper colored? 
A. No, I didn't. 
r" Q. You did not pay any attention to it f 
A. I did not pay any attention to it. 
Q. At the time of this ac.cident the lines were black, weren't 
they, from exposure over 18 years out the re? 
A. I would not know. 
Q. You never looked up at them! , · 
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A. vV ell, you can see them up in the air. 
Q. Have you looked at them since the accident, or the day 
after? 
A. They don't look any different now than they did then. 
Q. They we1·e pitch black, weren't they t 
A. There are three wires. You look up and see three wires. 
Q. You see three pitch black wires, don't you i 
page 107 r A. I would not say that they are pitch black., 
Q. vVhat kind of black would you say! 
A. They look like wires. Whether they are black or dark 
gray or what, I don't know. 
Q. You don't know whether they are black or not t You 
do know that they were not any vivid color, don't you Y They 
wei-e not red or blue, or anything like that¥ They were black, 
weren't they 1 
A. I don't know what color they were. 
Q. Haven't you looked at them since the aceidenU 
A. I just glanced at them. I never examined them. I 
never attempted to examine that. 
Q. Don't they look black to you I 
A. I take for granted that a wire is a wire. 
'Q. And it is a black wire f 
A. I would not know. 
·Q. Whyf 
A. They might be a dark gray or blue. 
Mr. Hoffman: Your Honor, he said that he did not know, 
and now Mr. Ryan is asking him why he does not know. 
By Mr. Ryan: 
Q. .As far as you know, they might be blue? 
A. They could be any da1·k color. 
Q. When your company-the thing speaks for 
page 108} itself .and there will prob~bly be an objection-
but, when you granted the easement or right-of-
way into the property, there was no limitation on the width of 
tl1e easement 1 
Mr. Williams: The easement speaks for itself. 
Mr. Ryan: It smely does. 
The Court : I sustain the objection. 
Mr. Ryan: vVe withdraw it.. __ 
• I 
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By Mr. Ryan: 
· Q. Do you recall in 1947 when the Virginia Electric and 
Power Company came in and made some repairs on that 
line after you had a fire in one of the transformers, speaking 
of the 11,000 volt high tension lineY Do you recall thaU 
A. I remember there was some repair. 
Q. You remember it Y 
A. I remember there was a fire in '47, and of course there 
were repairs· to be made. 
· Q. And they had to be made coming off of the 11,000 volt 
line T The line ran through the property at 01· near the well-
house and down over to your main plant where the trans-
former bank is; is that right Y 
A. That is right. The repairs were made to the trans-
formers at that time. 
Q. And they were made by the Virginia Elec-
page 109 ~ tric and Power· Company in what year? 
A. The fire was in '47, and the repairs were in 
'47. The repairs would have been made immediately. 
Q. In the interrogatories filed herein and signed by you 
under oath-counsel may check if they want to-you were 
asked in Interrogatory No. 7: ''On what date, or dates, prior 
to May 6, 1949, were said wires or equipment serviced, and 
who performed these services f '' Your answer then was : 
''Not known by this defendant. n But, you know now, don't 
vou! . 
· · A. What was the question again f 
Q. The question was: At any time prior to this accident 
were those wires-meaning the 11,000 volt wires, bec.ause it 
fallows the question bef~re-ever serviced or repaired?-
" were said wires or equipment serviced, and who performed 
these services?" At that time you answered: "Not known 
hy this defendant." Didn't you kno:w at that time, when you 
answered these, that the power company had been in there in 
1947 and made repairs to that line Y 
A. It is possible, but it did not occur to me at the time. 
Q. It did not occur to you at the time? Let me ask you 
this question: ·when these interrogatories were served on you 
pursuant to the order of the Court, and. you had to answer 
them, was that the manner in which you answered 
page 110 ~ all of these questions: That you did not pay too 
much attention to it when you were making your 
sworn statement to these interrogatories Y 
A. No, sir. 
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Mr. Hoffman: I believe, Your Honor, that Mr. Field said 
that he was not even certain now that the ,Virginia Electrie 
and Power Company made the repairs. He assumes that they 
did after the fire, but he wasn't certain. I believe that was 
his answer. · 
1.\fr. Ryan: Judge, on the stand he has stated very definitely 
that they did make these repairs in 1947. T.J;iere was a dis-
crepancy between his answer on the stand and his sworn 
answer in the interrogatories, and I had to clear it up. 
Mr. Hoffman: What is the difference 7 
The Court : I would like to know, too. 
Mr. Ryan: I had to reconcile his different answers here 
for the record . 
.Mr. Hoffman: Your question was, Mr. Ryan: Were tho 
wires or equipment serviced, and who performed these serv-
ices? Servicing might be different than a repair job after 
a fire. Perhaps it is more my fault that the interrogatory 
waf-t answered this w·ay than Mr. Field's fault. I thought 
by "servicing" he meant coming out there regularly and. 
checking it, and so forth and so on, and not 
page 111 ~ making a repair after a fire. I don't consider the 
word ''repair'' is exactly the same as ''service''. 
Perhaps I should assume the responsibility for his having 
answered that interrogatory that way. 
Mr. Ryan: To get the record straight, the explanation you 
just made is not given in the answer to the interrogatory. 
Mr. Hoffman: No, because I just did not know what you 
meant by the word ''service''. 
The Court: The questions asked the witness here, as I re-
call, pertained to the repairs made following the fire in 194 7. 
He answ·ered those questions. There was no question pro-
pounded to the witness as to servicing . 
. Mr. Ryan: I think it is cleared up now. There is clearly 
a discrepancy between the statement on the stand and the 
statement in the interrogatory. 
Mr. Williams: Your Honor, it seems to me that the whole 
thing is immaterial. These repairs were to a transformer 
bank, which was some 300 or 400 feet from anything we are in-
tP.rested in. 
By l\fr. Ryan: 
Q. l\fr. Ji,ield, when the well-house was constructed in 1945, 
.r 
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you wete there as an officer of this corporation? 
page 112 ~ A. That is right. 
Q. And yon knew where the well-house was 
being located, didn't you 1 
A. Yes. 
Q. And you knew it was being located at or close to the 
high tension wfres ? 
A. Authority was given the Layne Atlantic Company to 
furnish tts water, and they placed the location for their job 
to he done on that well. 
Q. I have just asked you: You knew it was at or near the 
high teiision wires, where it was located Y 
A. It did not occur to me. There is no question about 
that. 
Q. Did it occul' to you that that would be a hazardous place 
to put it1 
A. No, it never occurred to me. 
Q. When it was placed thel'e did you tell the Layne Atlantic 
that there were 11,000 volts up there, and that the wires 
were not insulated f 
A. No. 
Q. You did not tell them then what you knew, did you? 
You knew that was a 11,000 volt line, but you did not advise 
Lavnc Atlantic of that? 
A. I presume that most everyone who works in that locality 
knows of this power line running to those plants. 
page 113 ~ Q. You presumed that everybody knew what 
you knew about the 11,000 volt line coming into 
your property, didn't you! Is that what yon mean to sayY 
A. Everyone connected with those plants does. 
Q. If you assumed that, and assumed that everybody should 
know it, weren't you taking a chance that somebody might 
not know it, and you should give them some warning, or put 
up some warning signs? · 
Mr. ,vmiams: I object to that question. It is argumenta-
tive. 
Mr. Hoffman: I likewise object, Your Honor. It is purely 
an argumentatiYc matter for him to argue before the jury . 
The Court: I sustain the objection. 
Mr. Ryan: We except. 
By 1Hr. Ryan: 
Q. So far as you knew, when Layne Atlantic put the well-
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l10use tliere) they did not know it was a 11,000 volt line? You 
just assumed that they might know; is that righU 
The Court: It seems to me that this witness could only 
~tate whether he warned Layne Atlantic or told them any-
tiug. He did not know what Layne Atlantic Company knew. 
Mr. Ryan: He is talking about all the assumptions that 
he made. 
page 114} Mr. Williams: Layne Atlantic people put the 
well-house there, themselves, according to the evi-
tlcmce. 
The Court: I do not think he would be chargeable with the 
other fellow's knowledge-! mean, in the sense of being able 
to answer a question. For instance, I would not know what 
you knew. 
~ l\Ir. Ryan: Judge, you recall in the opening statement-
the gl'eat opening statement 1!1-ade here-that they·were going 
to have evidence to show this and that, and that the Layne 
Atlantic shoulcl have done this a.nd that, shifting the blame. I 
think that becam;e of that opening statement it. is pertinent 
for me to ask this witness questions along that line. If they 
nre going to try to shift all the blame to Layne Atlantic, 
I want to know what this corporate officer of the defendant 
stated to Layne Atlantic, to see whether Layne Atlantic is 
guilty of any blame here. 
Mr. Hoffman: Mr. Field admits that he did not tell Layne 
Atlantic there was a 11~000 volt line, or any line running over 
there. All he has to do is call the Layne Atlantic people 
here. 
Bv Mr. Rvan: 
·Q. You "'did not consider it necessary to tell them? 
A. Absolutely not. 
page 115 ~ Q. ,Vhen you called upon Layne Atlantic in May 
of 1949, prior to this accident., to do this repair 
work on the pump-house, ?id you. make any. arran~eme~~s 
to have the current cut off in the 11,000 volt lme durmg this 
operation f 
A. No. 
Q. W11y didn't you? 
Mr. Hoffman: Yoni- Honor., he is talking about 1947, after 
a fire.. 
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Mr. Ryan: I am talking about 1949, the date of the acci-
dent. 
Bv l\fr. Ryan : 
"'Q. Why didn't you ask that that electricity be cut off Y 
A. It never had been cut off to my knowledge-
Q. You just did not think it was necessary 1 
A. It had never been cut off to my knowledge for any 
repairs done. 
Q. Do you insist, having never been done before, that that 
makes it right on this occasion when the man was hurt? 
Mr. Hoffman: Your Honor, that is certainly argumentative. 
The Court~ I sustain the objection. 
page 116 ~ By Mr. Ryan: 
· Q. On the date of this accident, if you did not 
think it ncce~sary to make any effort to have the electricity 
turned off or give any warning, did.ii 't you consider that you 
were taking a chance t · 
A. No, sir. 
Mr. Williams: May it please tile Court, it is a question 
o.f legal duty. 
Mr. Ryan~ His legal duty is not to take chances, and that 
is a proper question. Our position is that it was necessary 
for him to give these boys some warning, and not take a 
chance. 
Mr. Williams: That is a matter of law for the Court. 
Mr. Ryan: It is a matter of fact, too. 
The Court: That is what the whole case is about, isn't it'? 
Mr .. Hoffman: He has answered, Your Honor, in the in-
terrogatodes that he gave no wa1'ning. 
Mr. Ryan: There are lots of things that we allege they 
failed to be done properly. If he can give a justifiable answer,. 
the jury will decide with with defendants. If he cannot give 
a justifiable answer,they might decide otherwise. 
The Court: You would not undertake to have the witness 
answer the conclnsion which has to be reached iu 
page 117 ~ this trial? He can state whether he thought it 
was necessary or whether he did it. I do not 
think we need go any farther than that. If we go farther than 
that, it will be for this witness to give a legal conclusion~ 
. This whole case hinges on whether there was negligence or 
not. 
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By Mr. Ryan: 
Q. You said you did not do these things, and your reason 
was that you did not think it was necessary. Is that your an-
swer? 
A. That is right. 
Mr. Ryan: I have a series of questions here, Your Honor. 
It appears that they are also in the interrogatories. That 
is all, Judge. 
The Court: Do you gentlemen care to examine Mr. Field 
nowf 
Mr. Hoffman: Not at present, Your Honor, but we will 
put Mr. ],ield back on at the proper time. 
Mr. Ryan: Vl e would like to call Mr. J. S. Mc-
page 118 ~ Fall as an adverse witness. 
Mr. vVilliams: He is a man with the Virginia 
Jijlectric and Power Company and we object to calling him 
as an adverse witness unless he proves adverse. · 
Mr. Hyan: He is General Safety Engineer of the power 
company. 
Mr. Williams: He is not even an officer, in any way, shape 
or form. 
The Court: I am going to permit him to be called as an 
adverse witness. That matter has been up here before. I 
would like to see some of these authorities. I am consistent 
in my rulings. 
Mr. ·williams: You mean to say that any employee of any 
corporation may be called as an adverse witness? 
The Court: Yes, sir. If it is a defendant corporation, then 
I will permit the witness to be called as an adverse witness. 
Mr. Williams: Whether he is a ditch-digger or the Presi-
dent. of the United States? 
The Court: Let's just confine it to the one who is called. 
Mr. Hoffman: Your Honor, I do not know how :Mr. Mc-
Fall's testimony will affect the Norfolk Tallow 
page 119 ~ Company; but, in so far as it may affect it, I want 
to likewise join in the objection and note an ex-
ception to Your Honor's ruling. 
( 
J. S. McFALL, 
called as an adverse witness, having been first dl\lY sw.p~, t.~~tw~cl ,~ f <3!\'d\V§ ~ . d -·· ' ·' " • __ , 
Examined by Mr. Ryan: 
Q. You are :Mr. J. S. McFall? 
A. Yes, sir. 
Q. You are the safety Engineer for the Vi:J;ginia Electric 
&nd Po,ver Company t. ·. · . . -. . .. 
A. 'Yes, sir: · 
Q .. Mr: l\foran, wh~t are your ~uties in. t~w.t ~o~it~on ~· 
A. My duties are to conduct safety meetmgs, accident pre-
vention, and employees welfare . 
. ·Q. Under~ yout department as Safety ~ngi~eer, 9-0 there 
come safety featmes of tue maintenance of nigh tension wfres f . .. ,.. . ,. . . . .. . ·. . 
A. No, sir. 
~· ~of at' all'! 
A~ ~c'f me say this: If there is any question of, ~ hazard, 
we are usually called. · 
Q. ~f ilier.e · is airy" hazard that develops, your department 
is called to inspect 1 · · -
· 4-. Y~~' sh~. -
Q. Do yo.ur duties r(lqnire you t9 make peri9dic 
page 120 ~ che6ks · on coi1ditiol1~ ?. · ' · ... · · .. ·, 
· · · A_. :No~ '?n · gistribut~01.~ lines., no, sir. 
Mr. Ryan: Judge, in our iuterrogatorie~ we ask~~ tor tbe 
n~me of- t.µe· Sa:fet}~ Engineer of the Virginia ·Electric· a·nd 
Power Compant; in o.rder ~hat we c~uld ca111~i~ her~ a~· ~n 
adv.e.r~e witnei::;s·. "\Ve wa=nted t11e Safety Eng~ne~r. I {:µiiil~ 
it w.as apparent fr.om orir. 'interr:ogat<..ries that·\ve meant the 
S_a,foty Engineer "\';hO wa·s concenied with this line 01_1{ thei:e. 
We are not concerned with lectures to errrplov.ces of the Vir-
g·i~ta Ele.ctric and Bow.er ·company.· 'iFhe Virginia Elech!ic 
a~d. Pmve~·. Company. ausw:er.ed ·that ·this \vas the man. 
}¥{~· .. ,vufouns: I do not think that is a fair statement. Read 
y,a,ur. q\l*ff%tiw1, ~n~ r.~a,d the answe.r that we gav.e to fhe ·court. 
We. ~n.~w~.\·~cl ~t, and inwwere.u it iafrly and l?r.operly. I c~mld 
not imagine what you wanted with hbu. · · · · 
''Wlmt is the name and addre"s of your safety engineer 
for Norfolk County, Virginia!" 
"J. S. McFall-" 
J~ E. T~Lm~~t~ ~t Rh;~ NsI~~ ~§Uq~ 9{h !\)~, et ~l. ~~ 
J: §·. l}f,<!!flt~f~ 
vy~,t ~~§~. P-i\\\g W~. ~'3-=;trn Yr~\\ l811~ ~~t~ CJ\: !\m f~~s1 
Bv Mr. Rynn: 
., Q. You are the Safety Engineer who primarily 
page 121 ~ gives lectures to employees, and thing~·- or th# 
: · ··- · fiat~re,-and you do not conce:rn ya.11r,gelf- wfth dis-
tribution lines 1 · ~ ,., ~ 
A. And checking· hazards, yes. 
Q. "'T~~ t~9, 19.C..~\t~?~ 9,{ ~h~ ,w~, ~~f1~,· tpe ll,.Q:g~ l9~t H_ne f ~~!/ o;t°!~lf Ilow Cowll-l11\Y f':H, t}r~~~~t t9, };W,!~ {l;tt1U1-
· ~' u J ~ •.• .;. ·\ ~ 
Mr. vV\~li~J?.'\E?: f_ ,'io,r t91 tt\; ~ccid~nt_1 1 $11~1!1~se you mean f 
Mr. Ryan·:· --i:.r~ ~&~s th~t.· iP. ta1rn~· c.a\·e pf _a,zards t1,at ~r~ brought to his 1\terit1on?"· .. ll' ...... , ~-·-· ... ., ·-· 4 .~ ~ ... ; 
The Court: I think it would be proper, prior to the acci-
dent. .. · · - ~ 
.BY Mr. Ryan: 
·Q. On or prior to Mav 6, 1949, was \t ~.ve:s; b.r9ugbt to yo,ur 
:attention that the well-liouse of the ~ orfo!k Tallp'\jt t.~w:eifny 
twas\~~~~~-~~ ~n; ~1~~\· 1~ V,.Q,,Qp lP\t 1W~l WM ~JJ~t 1:\1~0 ~.~ed o yon uy anyone as a 1azai·a i 
A. No, sir. 
Q. Does the Virginia 1m~ctric. and Power, 0ompany have 
inspectors to go aroun.d che¢.king .. these distribution· lines? 
A. That comes under Distribution. I think they do have 
a patrolman. 
Q. Do they have a p~t~9~a:µ ~r µo fuey h3:ve. m9ref, A. l could' rio't 'fell' you. LJ. . •• .. • .• ' - : ··'- . . .l '~ 1 
J\lr. ·Williams: Your H~~9r, t];i,i~ i~ ~o.thing in 
page 122 } the world lmt a fishing. ex.~editi,oii:.' • .. • L ,-
1\fr. Ryan: 'Tiiaf is= air i·°ight .. 11T~at i§ wh&t a 
lawver is entitled to do. · · · · ' ' " '·· 
l\fr. vVillia~1s: I ~\~b_w\t 1vi ~ig-N 9,~. ~~.le t~. u~.It pe~I?le 
as adverse w1tnesse~, i;>ut he can;ot asl: tbem all ltnids · of 
questions, on a fis11ing e'x°pedition'..' irg·o·ughCto< know what 
he. wa.nts to. prove he~~ne. he q.9.n;ie~. t9 court. 
-"1\fr:· :Ryan: I liave· lo. ji;o ort a ··fishing 1expeditio11; f~~ lllY "' 
client in asking for the s~:foty cmgine.~r. · ·• 1• •· •• • 
. ~!.~· WW\~:1t11.~=. "¥0.~ ~-~
1
~~l-wfn.~~·nfcii~¥\e ~~ {~w. ~~Jet~ ,n-
gmeer was., anu we gave nm .o yo1,1;~ -
Mr. Ryan: Judge, how ahout this objection as to the fish-
ing expedition 7 
.r' 
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The Court: Ask the question and I will rule·upon it if he 
objects. 
By Mr. Ryan: 
Q. How many inspectors do you have inspecting distribu-
tion lines? 
Mr. Williams: I object to that, Your Honor, as immateriaL 
The Court : Upon what ground! 
Mr. ·wmiams: It is perfectly immaterial in this case. 
There is no duty on us to ha-vc any. 
The Court: I overrule your objecti0n. 
page_ 123 ~- :Mr. Vlilliams: I note an exception. 
A. I don't know. 
By Mr .. R:ya_n ': .. 
Q. Do you have any f 
.A. Yes, sir .. 
Q. Do you have any idea of the approximate uumber! 
Mr. Williams: Your Honor, I objP-ct. 
The Court: I sustain the objection. 
By Mr. Ryan: 
Q. Do you know the names of tllc inspectors, or any of 
them? 
A. I know a patrolman-Shorty No-rman, we call him. 
Q. Where does he live? 
A. He lives in Norfolk, I believe. 
Q. Norfolk Cityf 
A. Yes, sir. 
Q. ·what are his duties, if you know f 
A. vVell, I understand that he controls--
Mr. Williams: Wait a minute, M. McFalls. What is tlie 
question f 
Mr. Rryan: What are his duties? 
Mr. Williams: Your Honor, if he only knows by hearsay, I 
submit it is not admissible. 
. - '• 
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By Mr. Ryan:. 
· Q. _If you. don't know his duties, how do .you 
page 124 ~ know what bis duties might be? 
A. His classification would.·indicate what his 
duties are,~; Patrolman. As a }Jatrolman, he would patrol 
lines. 
Q. Do you know of your own knowledge what tha.t patrol-
man looks for when he patrols lines_¥ 
A. He looks f.or broken. insulators; be looks. fqr defective 
i:;witches he looks .for trees in .close proximity to the lines-
anything that may cause an interruption of service. 
Q. And he goes along. the· right-of-way of the p9wer com-
pany making those inspections? 
A. Normally he would follow the power lines. 
Q. Does he look for well-hbuses or· othe:r objects placed un-
der lines-at or nea.r or .under: high tension lines Y 
Mr. Williams: How can he know'¥. He is not nnder this 
man. How can he tell what somehody else looks for7 
Mr. Ryan: If he knows, Judge. · 
The Com·t ~ I think you ha Ye g·one far enough with this 
witness on that. He \~an state in general what-his.duties-are. 
. '-' 
By Mr. Ryan: 
· Q. Had this patrolman, Shorty~ 01· whatever his name is, 
reported. to you ariythi11g-.abont tlae well-hom3'e· and the over-
head wires in cl_ose proximity at N~rfolk Ta1low? 
page 125 ~ Mr. "'\\Til1iams: He has answered that already. 
Mr. Ryan: He said~ "No;'' is that H ¥ 
The Court: That no lmzard had been reported at this lo-
cation. · · · · 
By Mr. Ry.an: 
Q. Do you know'.the names of any· other inspectors in this 
t1.rea 1 
, A. No, sir. 
Q. You' ·are the· Safety Engineer of the Virginia Electric 
and Power Company and; so fal' as you know, that company 
only ~1~8 one· pat.rohnau in: this i'trea f 
r A. As "far as I know. 
Q. Mr. McFall, do you know anything- about the properties 
of electricity-that is, the idiosyncrasies or the elements of 
electricity Y 
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A. I am no engineer. I have had about 40 years of experi-
ence. 
Q. Have you studied electricity~, 
A. Elementary electricity, yes. 
Q. Do you know that voltage in a line fluctuates Y Do ·you 
or don't you know t 
A. Yes, sir. 
Q. Do you know that around a high voltage wire you have 
a static field or magnetic field varying in diameter around a 
high tensiQn wire? 
pag·e 126 ~ A. Yes, sir. 
Q. And that varies in size 1 
A. Yes, sir. 
Q. Did you know that any obj~ct gTounded, coming within 
that field, that a shock of electriei.ty would be sent through 
the grounded object coming· within that fielcH 
A. No, sir. 
Q. That will not lrnppen Y 
A. No, sir. 
Q. How do you know that! 
A. Well, I have been in it. 
Q. You have been in it f 
A. I have been in that :field, yes, ~ir; that so-called mag-
netic field. 
Q. Do you know how much the magnetic field on a 11,000 
volt line would vary? You ~aid that it varied in diameter. 
How much would. it vary? 
A. I don't know. 
Mr. Ryan: That is all! .Judge. 
Mr. Williams: Come on down. 
page 127 ~ WALTER R. HENDRICKS, SR., 
called as a witness on behalf of the plaintiffs, hav-
ing been first duly sworn., testified as follows : 
Examined by Mr. Hyan: 
Q. You are Mr. Walter R. Hendricks~ Sr.? 
A. That is right, yes, sir. 
Q. What is your age, Mr. Hendricks? 
A. 55. 
Q. ·what is your occupation! 
A. Electrician by profession. 
' Q. How long have you been an electrician 1 
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A. Around 35 years. 
Q. Where have you been employed in that time! 
A. Well, I was employed-
Mr. Williams: Talk a little louder. 
A. I was employed in the 1\faintenance Electrical Depart-
ment for the Virginian Railroad for 32 years. 
By l\Ir. Ryan: 
Q. And there what were your duties? ·what type of work 
did you do, and on what type of equipment did yon work? 
A. 1\Iy duties were general electrical work and mainte-
nance ; from the Transnri ssion Department down to main-
tenance on the passenger and freight equipment. 
Q. Where are you employed right nowt 
page 128} A. I am electrician at tl1e Leigh Memorial Hos-
pital. 
Q. Wbat is the voltage that you work with at the Leigh 
Memorialf 
.A. It runs anywhere from 2,500 down to 120 volts. 
Q. When with the railroad did you work at any round-
house, 
.A. Yes, sir. 
Q. ·where was tl1at ronndhon~e? 
A. That was situated on Taussig· Boulevard. 
Q. While you were with t.be rnilroad what was the voltage 
of electricity coming into that plant? 
A. We 11ad 11,000, 2,300, 220, 110, and 32 volts. 
Q. l\fr. Hendricks, in your experience as an electrici3:n-
just answer the question "yes" or "no"-did you ever have 
actual occasion to know w]](:~ther an 11,000 volt circuit or cur-
rent will arc or jump across space? 
A. Yes, sir, on several occasions. 
Q. Could you tell us one of the occasions when you Raw an 
arc jump? 
Mr. Williams : Your Honor, I object. 
The Court: I sustain the objection. 
Bv Mr. Ryan: 
· Q. On one of these occasiorn, when yon saw the current arc, 
what was the voltage of that line, if you know? 
(.: 
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A. 11,000 . 
pag~· 129 -f , Q. v.Vho wns with you at the timt1 °l 
A.. I had an assistant named·Mr: Via1 who was 
working with me _at the time .. 
Q. Where was Mr. Via! 
A. He was up on the towenmd I was on the ground. 
1 Q. What,.if anythirtg, did he.have ~u his·hand1 · 
Mr. Williams: Your Honor, I submit that things of that 
charact~r cannot be proven by one isolated instance unless 
they are identified rwith the. one in the c·ase at bar) ·· 
The Court: I will. sustain· the objPction; You called Mr·. 
Hendricks as an expert. He· 'lrns testified that he has seen 
certain things. I do not think it proper for an· expert wit-
ness to describe the· specific instances that he· has seen; other..1 
wise, we would never .complete the trial. 
Mr. Ryan: He bas stated that it was an 11,000 volt line. 
· Mr. Williams: This is not 11,000. This is 6,600 at tlrn 
ground. !It is:known- as 11;000 volt~, but 6,600 at tbe ground~ 
By Mr. Ryan: 
Q .. The lin~ yo~1. are SP.eaking; of-·-the 11,000 volts-- how 
in.any lilies were there 1 · · 
A. It was a three phase circuit1 11,000 Yolts. · 
page 130 Mi·. Ryan : Doesn't your answer to the inter-
. r6gatory state that it is an 11.~ooo volt line? 
Mr. Williams: ".The line is rafod as·a:n l'l,000 volt.line-", 
By Mr. Ryan-: 
Q. And the line YO!,! are. speaking of is rated as au 11,00U 
.volt line? · · · · 
A. Yes, sir. 
Mr. ~yan: Same line, .J ndge-. 
Mr. Williafns: That cloes not take away from my onjectio'n 
at all. 
Mi:. Rya_n: He is a inan ·who has b"oc-n1 den ling with elec..: 
tricity for 35 years. They have a grent ·number bf· experts 
:here to testify. vYe are offering bis tPstirriony for its probn-
tive· value._what :it. is worth ... -T11e-jury..~oulcl' place a lot of 
weight in it or no weigl1t in it. We are offering it for what 
it is worth. They l1ave experts to contradicat it. 
The Court: Hasn't the objection helln made f 
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Mr. ·Williams: Yes, sir. I understood you sustained it. 
Mr. Ryan: ,vhat is the ground again? 
Mr. Hoffman: I object on the ground that he has not 
qualified as an expert, bP.canse he has not sufficiently testified 
that he has worked around high ten~ion lines 
page 131 ~ enough. He could be an excellent electrician as 
far as fixing a light switeh, and tl1ing·s like that 
are concerned, but it is entirely different, as I understand, 
between that type of electricity and the type pertaining· to 
hig·h tension lines. 
Mr. "Williams: The ohjcction is that he is not attempting 
to testify as an expert. He is attempting to testify to actual 
things that he lms seen. 
The Court: I su~tain your objection to that phase. I did 
not realize, and do not hr:li<!ve, that objection has been made 
previously to his qualifications as '111 t~xpert. 
Mr. Williams: You were expecting him to qualify him 
until he went into these specific instances. 
By Mr. Ryan: 
Q. How long werP- you at the Virginian Railroad, :M:r. 
Hendricksf 
A. 32 years. 
Q. How often, or how frequeutly, or how much did you 
work with 11,000 volt current on this three-phase circuit? 
A. I maintained and came in contaet with 11,000 volts; 
that was one of mv duties. I nlRo worked at the Virginian 
pier, and at the power house which had an 11,000 distribu-
tion. 
Q. How often did you liave to work with iU 
page 132 ~ A. Wlwnever it was necessary I was called over 
to help the men at tl1e pier. 
Q. Over a period of a :rnnr 110,v often would it be nece~sary 
to be cnlled on to work on tlu~t type of circuit, approxi.:. 
mately? 
A. Two or three times a year; wJwnevor they had any 
trouble on the line. 
Q. For how many years <lid you _work with this type of 
circuit? 
A. 11,000? 
Q. Yes, sir.· 
A. }i1or tl1e duration of my employment. 
Q. For some 30 years! 
A. "\\T ~ had 11,000 aml 2,300 coming h1 tliere continuously 
all the time. 
.,-
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Mr. Ryan: I will nsk the question, Judge: 
By Mr. Ryan: 
Q. Did you ever sec the 11,000 volt current jump or arc? 
Mr. Hoffman: Your Honor, I want to register an objection .. 
A. Yes, sir. 
Mr. Hoffman: With all clue deference to Mr. Hendricks1 
Your Honor, I don't know what study he has made of iL 
He said he lms maintained or come in contact 
page 133 ~ with it one or two times a year. He doesn't say 
what he did by maintaining. As far as coming in 
contact, Your Honor, all of us come in contact--not physical 
contact, but we are near it. I do not think this qualifies this 
g·entleman as an expert. He is going to get into a field here 
of highly technical expert evidence. There are plenty of ex-
perts available. It is not an pffort in any way to take away 
from Mr. Hendricks the nbilitv of his trade. That is not 
my pnrpose. But, we are g·ettii1g into a very technical :fieldw 
I do not think that !fr. Ryan lrns qualified him to testify as 
an expert. 
Mr. Ryan: Judge, we have not qualified Mm as an en-
gineer, but we have qualified him as a man of great experi-
ence. As I say, they Irnve the experts. If they want to con-
tradict him, that is a direct issue that can be presented to the 
jury. 
'fi1ey made a broad op~uing ~tatc-!mcnt in which they stated 
that they had evidence that electricity of this voltage would 
not arc or jump more than six-tenths of an inch~ J lJelieve tbe 
statement was. If this man is qnalifiecl in that respr.ct, we 
want to ask him the question: Tf 11e ev~r saw a ll.000 volt 
circuit jump or arc, how mucl1 and under what circumstances f 
The Court: Unless he can qualify as knowin~r-
page 134 ~ what was in the ·wires, and so on, then l1e would 
not know what was jumping. 
Mr. Ryan: He has tc~tifiecl that he worked with this 11,000 
volt circuit. 
The Court: In wl1at capacity, for instance, has he worked! 
Mr. Ryan: As maintenanc(\ man, Ile stated. 
Bv the Court : 
·Q. Were you in charge of maintenance! 
A. Yes, sir. 
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Q. You were in charge of maintenance for the power of the 
Virginian Railroad f 
A. A.t Sewell 's Point, ye~ sir. 
Q. How many men did you have under you Y 
A.. I had one assistunt; that was all. 
The Court: ,,'hat studies lms he performed? I do not 
mean to detract from any man. He is an electrician, and he 
knows a great deal more about it than I know, I have no 
doubt. But, yon have to g·o farther thnn that in qualifying 
him. There iR a vast diffe1·ence between the practical end 
:and knowing· the theory of it; knowing what will take place 
under certain given conditions in the field of electricity. 
:Mr. Ryan: I would like to be heard in this 
page 135 } respect: This gentleman has testified that he 
knew what he was working with; that it was a 
11,000 volt circuit. If this man can come along and say of 
bis own knowledge that he knew it was a 11,000 volt circuit, 
and he saw it do ~mmething different t1ian what they sny they 
will prove, I think he is entitled to te~tify~ and his evidence 
should be given to tl1e jury for what it is worth, and let them 
decide on its weight and value. 
Mr. Williams: Your Honor, as I understand the law, a 
man can be qualified as an expert on any giYen scientific sub-
ject, and his qualifications have to he passed on by the Court 
as to whether or not he is competent to give opinions on hypo:-
thetical questions. ,vhen you begin to testify to specific in-
stances, of having seen something happen on one occasion, 
you have got to have the same situation which you are try-
ing in the case at bar: If Mr. Ryan is tryh1g to ~ualify him 
as an expert, I submit tlmt l1e lias not been quahfiecl as an 
expert. If he is trying to have him testify that he saw a 
line, whic]J he understood was 11,000 volts--we don't know 
what kind of current it was, whether it was DO or .AC, and 
we don't know whether it was stormy weather and lightning 
might have hit it. or whether the interference was somewhere 
else. 
page 136 r :Mr. R.yan: ,ve qualified him as an expert in a 
certain way, Your Honor. Vie qualified him as to 
his experience. That can be attncked on cross examination. ~ 
As I say again, we are offering his testimony for what it is 
worth-£ or its value. The jury can reject it or accept it as 
they see fit. 
The Court: I will have to rule that he is not qualified as 
an expert. 
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Mr .. Ryan: And you rule that he cannot testify to the 
specific incident that we are trying to bring out with refer-
ence to the actions of a 11,000 volt line 1 
The Court: Yes, sir. 
M.r. Ryan: Vle except, Your Honor .. 
By Mr. Ryan: 
Q. I will ask you tbis qnestio11;, l\fr. Henclricks: Based on 
your experience and observation in 30 some years of working 
around 11,000 volt circuits, over what distance will that cur-
rent arc or jump1 
Mr. Hoffman: Your Honor, that is the same question. 
The Court: Objection is taken to the question, and the: 
objection is sust.ained. 
Mr. Ryan: We· except to it; and we want to state for the 
record that we also except to tl1e ruling· of the Court that we 
have not qualified :Mr. Hendricks as an expert. 
page 137 ~ Mr. Ryan: It lrns been agre~d upon as to the-
medical expenses of the plaintiff, which to tale cl 
$5,407.74. 
~Ir. Hoffman: Mr. ·wmiums and I have agreed to that, 
Your Honor. I understand, Mr. Ryan, that it is stipulatecl 
trat the bills were paid by the St. Paul-Mercury Indemnity 
Company¥ 
Mr. Ryan: That is right, sir. 
Note: Statement of medical (.lXpcmses was received and 
marked "Plaintiffs' Exhibit No. rn. ") 
(The following proceeding was lrnd in the absence Clf the 
jury:) 
Mr. Ryan: Let tl1e record show that r.ounsel for the re-
spective parties retired to the .J u<lge 's office, and the Judge: 
was present, to permit t.he record to be completed by lwving 
the witness, \Valter R. Hendiicks, Sr. state the testimony or 
the facts that he would have stated on the stand had not tLe 
ruling of the Court prevented him from giving the facts to 
the jury. 
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in the absence of the jury,. further testified as follows: 
Examined by Mr. Ryan: 
Q. Mr. Hendrick8, the last question I asked you was: In 
your experience did yon ever see a 11,000 volt, three phase 
circuit in which electricity jumped u distance greater than 
six-tenths of an inch 1 Did you or didn't you? 
A. Yes, sir, I certainly have. 
page 138 ~ Q. Who was ,·vith you f 
A. On ':lcveral occasions I have been by my-
self. I had Mr. Via, my assistant, with me. There were dif-
ferent ones I would pick up fl.round the shop to assist me. I 
have seen 11,000, and 2,300, and 220, and 110 jump anywhere 
from 1 to 12 inches. 
Q. Specifically with reference. to a 11,000 volt line, did you 
ever see that jump, and if so what distance? 
A. Yes, sir. On one oc.casion a contractor was working un-
der a 11,000 volt line, and he stuck tlJe boom in the 11,000 volt 
line., and it sounded like a terrible explosion. It burnt the 
line down. It was a terrible explosion and arc, and burnt 
the line down. 
Q. Did that ever happen when you were with Mr. E. E. Via? 
A. Yes, sir. 
Q. Tell the Court about that. 
A. I sent :Mr. Via up on a 100-foot tower with a small steel 
tape. 
Q. Of what did the outside consist 1 
A. A braided cloth; heavy braided cotton cloth. It struck 
Mr. Via particularly to tie that rope to the tower so it would 
be grounded. A 11,000 volt 1ine was right within 15 feet 
of the tower. It was a dry, hot day along this time of year 
and the wind wa8 blowing from the northeast. It 
page 139 ~ W8A blowing this line close to the 11.,000 volt line, 
and it pulled an arc, I would m::timate, anywhere 
from 4 td 12 inches, a11Cl burnt that line in two--·the cable in 
two in half a dozen place~-bceause it was grounded to the 
tower, and the tower set in conr.rete. The line was smoking. 
I went clown to the shop to see if it lrnd blown a fuse, or 
anything, and it had not done any harm. 
Q. You say that the 11,000 volt current did jump across n; 
space of what? 
A. 4 to 12 inchc"-, I judg-c; every bit of it. 
Q. ·were you looking at it1 
A. Looking right up at it, watching it, and hollering for 
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Mr. Via to tie that rope. f thonght maybe he had it in his 
hand. I knew, if he came in contact with the 11,000 volts., 
what would be the result. He just got through tying it when 
the arc burnt the cable in two. 
Mr. Ryan: That is all, Judge. 
CROSS EXAMINATION. 
Bv Mr. Williams: 
"Q. When did you go to work with the Virginian Railroad·? 
A. I put in 32 years. Judge, do I have to answer tliat 
question? 
The Court: Yes. 
pag·e 140 ~ .l\ .. I went to work ,vith the Virginian Railroad 
in 1921. 
By Mr. ·wmiams: 
Q. vVhcn did you stop? 
1\fr. Ryan: J ndg-e, I ohjoct to t]1is line of quei:;tioning. It 
is apparent that it has nothing t.o clo with his qualifications. 
A. I consider that a personal question. 
Mr. Ryan: If there is something personal between the 
Virginian and l\Ir. Hendrick~, there is no point in bringing it 
out in the record, unles::: it is a line of questioning that will 
attack l1is ability as an electrician. 
l\fr. "Williams; Is there anything personal Y 
l\!Ir. Ryan: I don't know what yon are getting m. 
The Court; I don't, either. 
Mr. "Williams: :Mr. Hendricks probably does. 
By l\fr. ·wmiams : 
Q. ,vhy do you object to mrnwering that simple question. 
A. I have stated that I put in 32 years. 
Q. ·when did you leave? 
A. I left the Virginian--I took my 1~etirement on Decem-
ber-I forget the date. 
Q. "\Vould you mind telling us why you so objected to an-
swering that 1 
A. December 8 or 9, or somethiug Hkc that. 
J.E. Trimyer, et al., v. Norfolk Tallow Co., Inc., et at 75 
JV alter R. H e1idrfr:ks., Sr. 
Q. "\Vby did you object to answering that ques-
page 141 } tion 1 
A. I considered that a personal questio4. 
Q. Did yon have some trouble with them T 
A. No, I did not have any trouble. That was a personal 
,question. 
l\Ir. Ryan: I do not think counsel has any right to em-
harrass the man. 
The Court: I just do 11ot see anything personal in the man's 
:stating when he terminated his employment. 
Ilv Mr. ·wmiams: 
· Q. Mr. Hendricks, would you mind answering me this: 
To what schools ha.ve you been 1 
A. ·well, I will tell you, but I still consider that a little 
intimidation. 
Q. I am not trying to intimidate you. 
A. It seems like you are trying to coerce and intimidate. 
Mr. Ryan: Mr. "Williams does not mean anything personal 
hy it. I assure you of that. 
Bv Mr. Williams! 
· Q. I w·oukl like for you to tell me. 
A. I will tell you. I was two years at Georgia Tech. I 
went to ·Wilkerson Iligli School in Macon, and I went to 
grammar school. 
Q. You ·went to what grammar school! 
A. Grammar school in l\ilacon, Georgia. 
page 142 } Q. And when did you go there t 
A. \Vell, that has been a long time ago. Why 
do you want to keep harping on that f 
Q. Did you go to high school t 
A. I went to high scl100I and grammar school .. 
Q. Did you graduate from high schooU 
A. Yes. 
q. ·whereabouts? -~ .. 
A. I refuse to answer that question. That is not pertaining '~ 
to the records in the case. 
By the Court: 
Q. l\fr. Hendricks, if you will me explain: You have been 
called here as an expert witness. It is perfectly proper for 
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counsel to :find out your qualifications as an expert witness .. 
It is invariably asked any expert witness what his education 
was. It is not a personal question. 
A.. I am 55 years old. It has been so doggone long ag,o 
ihat I don't remember the dates when I went to school. 
Bv Mr. Williams : 
·Q. You are 55 years old, and you say that you worked fo1· 
the Virginian Railroad 32 years Y · 
A. Yes. I started work when I was 18 years old. 
Q. You said something about Georgia Tech Y 
·A. I went to Georgia Tech two years. 
Q. "\Vha t years t 
A. I left there and went to General Electric, 
page 143 ~ working for the General Electric people about 
a vcar and a half. 
Q. vVhen did you go to Georgia Tech¥ 
A. I went to Georgia Tech in '18 and '19. 
By the Court: 
Q. You mean 1918 and 1919 f 
A. Yes, sir. 
By Mr~ "r illiams : 
Q. Have yon ever made any tests in regard to s·eeing what 
electricity will do, with machines of any kind! 
A. I certainly have, yes, sir. 
Q. Where? . 
A. Well, I worked for the Georgia Power Company on one 
or two occasions. I worked for the power company in Co-
lumbus,. Georgia, on one or two occasions, at their power sta-
tions. I worked for the Virginia. Electric and Power Com-
pany out here, for Mr. Berry,. pretty nearly ~ year in the 
power station. 
Q. Where did you go after you Ieft Georgia Tech·1 
.A. vVelI, I went to the General Electric Company. 
Q. Whereabouts f 
A. I stayed in Schenectady about a year. 
Q. vVho was your bossman theret 
A. A.nd I came from Schenectady to Philadeipllia, and I 
worked out of the Witherspoon Building, under l\fr. John 
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Fried, District Supreintendent. I guess you know 
page 144 ~ him, or know of him. 
Q. ·whereabouts? 
A. In Philadelphia. 
Q. How long did you work for him Y 
A. I don't remember. I was sent down to Newport News, 
and I put in that sub-station out there for the shipyard, up 
around 40th Street. I forget exactly what street. 
Q. How long were you at that sub-station? 
A. I don't remember; probably 6 or 8 weeks. 
Q. Years! 
A. No. 
Q. Then you went with the Virginia Electric and Power 
Company when Y 
A. I come over here, but I don't remember when. I worked 
there about 6 or 8 months. 
Q. ·who was your boss at the Virginian Railroad? 
A. Well, Mr. F. N. Hayes, and Mr. J. L. Slagle, and Mr. 
C. G. Foster, now master mechanic, and Mr. D. C. King. 
Q. 1Vho was the electrical engineer? 
A. I forget his name now. He is dead; and Mr. Fox, an 
'3lectrieal engineer for the Virginian now, with headquar-
ters in Princeton. 
page 145 ~ Mr. Williams: That is all. 
:Mr. Ryan: Judge, at this time we would like 
to re-offer Mr. Hendricks-his testimony-and say that after 
the testimony has been heard, it should be heard by the jury. 
)Ve qualified him as an expert. "\Ve submit that what he 
has to say is very material on this point. We ask that his 
testimony be accepted at this time. v\T e renew our offer of 
his testimony. 
The Court: Is the objection renewed t 
Mr. "\\Tilliams: Yes, sir. 
Mr. Hoffman: Yes, sir. 
The Court: I sustain the objection. 
Mr. Ryan : We except. 
(The trial was then resumed in the presence of the jury.) 
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called as a witness on behalf of the plaintiffs, having been 
first duly sworn, testified as follows: 
Examined by Mr. Ryan: 
Q. vVha t is your full name, sir t 
.A. E. H. Smith. 
Q. ,Vhat is your occupation, Mr. Smith? 
A. Norfolk County Zoning Officer. 
Q. Some weeks ago with Mr. vV. W. Sykes, Jr., 
page 146 ~ did you go to the Norfolk Tallow Company and in-
. spect the well-house there, and the high tension 
line coming in Y 
A. Yes, sir. 
Q. Also at or near the property of the Norfolk Tallow Com-
pany did you inspect a switch pole 1 
A. Yes, sir. 
Q. How far from the Norfolk Tallow Company well-house 
or from this property line there-
Mr. ,nmams: "\Vbich? 
Mr. Ryan: The Norfolk Tallow Company property line. 
By Mr. Rvan: 
~Q. -is the switch located f How far away is that switch? 
A.. From the building? 
Q. If you can give it better from the building in ques-
tion, I will change the question. How far from the building 
in question would you say it is? 
A. I would sav between 200 and 300 yards. I did not measure 
it, but I took a., close look at it. ~ 
Q. From the well-house, and under the 11,000 volt line, did 
you follow or trace the line back to the switch pole? 
A. Yes, sir. 
Q. I hand you two photographs and ask you if they repre-
sent the switch pole that you saw 200 or 300 yards from the 
well-house? Incidentally, do you recall the num-
page 147 ~ ber that the power company had put on that pole? 
A. 5969. 
(Pictures were handed to opposing counsel.) 
Mr. Ryan: Is there any objection? 
Mr. ,,Tilliams: ,v e object, on the ground that it is not ma-
terial. 
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Mr. Ryan: Judge, it is material, in view of the answers 
:submitted here by the Virginia Electric and Power Company 
that there is no switch where the electricity could be turned 
off in less than half a mile, I think they say; that the pole 
would have to be climbed and the hot clamps taken off. These 
photographs show this pole. 
By .Mr. Ryan: 
Q. Mr. Smith, I will ask if they are pictures representing 
that switch pole? 
A. Yes, sir. 
Q. How high above ground level is the handle on the pole? 
How high above the ground is it where you pull the handle! 
A. I would sav between 11 and 12 feet. 
Mr. Ryan: judge, we would like to have those marked. 
(The photographs were received and marked 
page 148} "Plaintiffs' Exhibit No. 20" and "Plaintiffs' Ex-
hibit No. 21.'') 
CROSS EX.A.MIN.A.TION. 
By l\fr. Williams: . 
Q. Mr. Smith, what did you say you are doing now? 
A. I am Norfolk County Zoning Officer. 
Q. You used to be Deputy Clerk of the court here¥ 
A. Yes, sir. 
Q. You don't know anything aboi1t electricity, do you\ 
A. No, sir. 
Q. You don't know what pulling that switc.h th~re woµld 
do, do youf 
A. No; only by observing it and forming my own _opinion 
of what it would do. 
Q. You won]d not know whether it cut off the electr~city 
to the Nor folk Tallow Company, or cut off the electricity 
to John Jones, or all of them, would you, 
A. Well, the only thing I know is that the wires that were 
leading from this pole went right by this building. 
Q. The wires lead both ways, don't they? 
A. Well, the wires run from the building to this pole and 
from this pole back to the building. That is what 
page 149 } I am talking about. 
they? 
Q. Wires lead to Swift and Company, too, don't 
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A. I didn't go any further than this building; beside this 
building that is in quest~on. 
Q .. Swift is tapped off from that very line, isn't itt 
A. I could not tell you, sir. · 
Q. You say that when you don't know how far away that 
switch was, but you think it was about how fart 
A. I would say between 200 and 300 yards. 
Q. Between 200 and 300 yards 1 
A. Between 200 and 300 yards. 
Q. That would be 900 feet! 
A. Between 600 and 900 feet. 
Q. You ·would not call that switch near the well-house·,. 
would you¥ 
A. \Vell, that distance is about two and a half lengths of a 
football field. 
By :M:r. Hoffman: 
Q. l\fr. Smith, you say that you did not notice any other 
wires running to~that same pole from Swift and Company,. 
Royster Guano· Company, and those industrial plants out 
there! 
A. No. I only noticed the wires tllat led beside this well-
llouse, and where they went to this pole. 
Q. But when you got down to the pole,. you certainly saw 
the wires leading to that same pole, didn't you 1 
page 150 r .A. The only wires I saw were running parallei 
beside this building from that pole. I did not look 
going· crossways at all, because I was only interested in the 
wires that went by this building. 
Q. You would not deny that there were other-wires running 
in there from other industrial plants to that same pole and 
that same switch, would you i 
A. I will say that there were three wires on this pole. W"'here 
they went to from there, I don't know. 
Mr. Hoffman: That is all. Your Honor, it is not contradic-
tory to anything that we have said in our answers to the in-
terrogato l'i es. 
Mr. 'Williams: What question were yon hollering about that 
you wanted to contradict, Mr. Ryan? .. 
Mr. Ryan= I will tell you in a minute .. It is 15. 
Mr. Williams: Read the 14th question, Mr. Hoffman. 
Mr. Hoffman: 14 reads. "Was there a switch or switches 
conveniently located near said well house where the current 
J.E. Trimyer, et al., v. Norfolk Tallow Co., Inc., et al. 81 
J. 8. McFall. 
of the main power line could be shut off during said repair 
operations at the said we'll-house f '' 
Mr. ·wmiams: '' In answer to interrogatory numbered 14, 
this defendant says that there is no switch or switches, located 
near said well house.'' 
Mr. Hoffman: "15. If the answer to interrogatory four-
ten is negative, what procedure was, or would be, 
page 151 ~ necessary to have the electric current shut off 
during said repair operations? 
Mr. Williams: "In answer to interrogatory numbered 15, 
this defendant says in order to cut off service to Norfolk Tal-
low Company, it would have been necessary to pull the fuses 
on the transformer bank serving this plant and to climb the 
junction pole anc.1 take off the hot line clamps by which this 
tap line was attached to its source of power." 
There is not a thing contradictory to what Mr. Smith said. 
:Mr. Ryan: We would like -to recall, as an adverse wit-
ness, Mr. McFall. 
:Mr. Hoffman: ,,re note our same objection. 
l\Ir. Ryan: In these interrogatories the Norfolk Tallow 
Company answered: "In answer to interrogatory No. 15, this 
defendant states that it is not advised as to the location of any 
switch near the well-house where the electricity could be cut 
off during the repair operations at the well-house. On in-
formation and belief, and on information supplied by counsel, 
it appears that the nearest switch is approxi-
page 152 ~ mately one-half mile from the premises and that 
to cut off said electricity would have also cut off 
the electricity made available to at least four other major 
industrial plants in said area.'' 
In answer to interrogatories the Virginia Electric and 
Power Company said that they would have to climb the pole. 
This switch is not half a mile away, and it is apparent from 
the photog-raphs that you would not have to climb the pole. 
Now, we desire to call Mr. McFall again as au adverse wit-
11ess. 
_ ,J. S. McFALL, 
being recalled as an adverse witness, further testified as fol- -_ 
lows: 
-~Jxam ined bv Mr. Rva n : 
Q. :M:r. lVIc.Fall, i show you two pictures, that have been 
identified here, of what I call a switch pole. ·what do you call 
that type of pole? 
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J. 8. McFall. 
A. ,v e call that a pole-top switch. 
Q. Docs that mean that when the handle is pulled, 10 or 11 
feet above the ground, the circuit is broken at the top and 
the electricity can be cut offY 
A. ·when that switch is pulled, the blades fly up. It is sec-
tionalized. 
Q. The blaze shoots up Y 
A. As tho contact breaks-usually those switches have a 
wire running alongside, and when the switch 
page 153 ~ slides up the wire, when it breaks, there will be 
an arc if there is any load on it. 
By the Court: 
Q. Mr. McFall, did you use the word "blaze" or "blade"! 
A. ''Blades.'' 
Mr. Ryan: I thought he said ''blaze''. 
A. Switch blades. 
Bv the Court: 
· Q. Like a razor blade Y 
A. Yes, sir. 
By !fr. Ilynn: 
Q. In order to break that circuit and cut the electricity 
off, it would not be necessary to climb the pole and take 
off hot clamps, would it f 
A. Those switches usually are locatccl 10 or 12 feet up. You 
would have to climb up that. 
Q. But there are no hot clamps! 
A. If there is a lateral on it, yes. 
Q. Is there a lateral on that (handing witness picture) °l 
A. I don't recognize the switch. 
Q. It is identified as Pole No. 5969. Does that help you? 
A.. No, sir. I am not familiar with the numbers .. 
page 154 ~ That is strictly an accounting problem. 
Mr. Ryan: That is all, Mr. McFall. 
l\fr. Ryan: Judge, at this time we would like to read the 
intcrrog·atories and answers. I want to say to counsel that 
I have taken the interrogatores and answers and retyped 
them so that each answer follows each question, to make 
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H easier and quicker to read. They are the originals, but I 
,copied them from the otiginals. 
Mr. Williams: Have you personally checked thetri, Afr. 
Rvanf 
"Mr. Ryan: Yes, sir. I ask you, if you permit me to read 
them, that you check behind with the originals. 
Mr. Williams: I won't do that. You go ahead and read 
them. 
(The following interrogatores to, and answers of, Norfolk 
Tallow Company were tead by Mr. Ryan and Mr. Sykes:) 
'' 1. When was the electric powor line leading into your 
Norfolk County plant, and passing near your well-house, 
erected and placed in service 7 
(1) If the inquiry to question No. 1 relates to the high ten-
sion line leading into this defendant's plant, and 
J)age 155 ~ passing in the vicinity of the well-house, this de-
fendant states that said high tension wire was 
erected during the month of October; 1932, and was placed in 
service at approximately the same time. 
2. ·when ·was the said well-house constructed and placed 
111 operation f 
(2) In answer to interrogatory No. 2, this defendant states 
that said well-house was construed and placed in operation 
during the year 1945, the exact date of which is not pres-
ently known but ,,rhich can be made available if deettied perti-
11ent. 
3. How high from the ground le"tYel are the said electric 
power lines at the point where said lines are in closest proxi-
mity to said well-house 1 
(3) In answer to interrogatory No. 3, this defendant states 
that it has never measured the e~act height of the high tension 
line at the point where said lines are in close proximity to the 
well-house. On information obtained from a recent survey, 
this defendant states that the height of said high tension lines 
from the ground level is 34' HY'. 
4. What is the distance, as measured from the ground level, 
from the point of closest proximity of the well. 
page 156 ~ house to the point directly beneath the nearest ·~. 
wire of tl1e electric power line to said well-house? ·.~ 
(4) In answer to interrog·atory No~ 4, this defendant states 
tlmt it has never measured same but, according to the a:fore-
snid survey, it appears that the distance, as measured from 
the ground level, from the point of closest proximity of the 
weU-house to the point directly beneath the nearest wire of 
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the high tension electric power line to said well-house is 6.9 
feet. .Answering further, as per survey, the same distance 
to the center line of the transmission pole is 11.5 feet, and 
the hole in the top of the well-house through whicli the boom 
was to be placed is an additional five (5) feet to the north of 
same. 
5. Do you own, service and maintain said power line! 
(5) No. -
6. If you do not own, senrice and maintain said power line, 
who does? 
(6) Virginia Electric and Power Company. 
7. On what date, or dates, prior to May 6, 1949, were sahl 
wires or equipment serviced, and who performed these serv-
ices f 
(7) Not known by this defendant. 
8. Did you request the Virginia Electric and 
page 157 ~ Power Company, prior to :May 6, 1949, to heighten 
said power line wires f 
(8) No .. 
9. Did you ·request the Virginia Electric and Power Com-
pany, p1ior to May 6, 1949, to relocate and move said power 
line wires further awav from said well houset 
(9) No. .. 
10. Did you request the Virginia Electric and Power Com-
pany, p1ior to :May 6, 1949, to insulate or guard said power 
line wires in the vicinity of said well-house 1 
(10) No. 
11. Did you request the Virginia Electric and Power Com-
pany, prior to :May 6, 1949, to put said power line wires un-
derground or otherwise isolate same t 
(11) No. 
12. Did you request the Virginia Electric and Power Com--
pany, prior to May 6, 1949, to put up and display warning 
signs at or near said well-house °l 
(12) No. 
13. What arrangements, if any, were made for the shutting 
off of electric current passing through said electric power 
line leading into your plant during the time work-
page 158 f men were engaged in making repairs on or around 
said well-house on May 6, 1949? 
(13) In answer to interrogatory No. 13, this defendant has 
r10 lmowledge of any arrangements that may have been mad~ 
for the shutting off of the high tension current prior to or 
<luring the time _the workmen were engaged in making re-
pairs on or around the well-house on May 6, 1949.. Answer-
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ing further, this defendant states that it had no right or 
duty to make such arrangements. · 
14. Did you give any request, order, or direction to the 
Virg'inia. Electric and Power Company for the shutting off 
of electrical current, in said electric power line, on or before 
.May 6, 19491 
(14) In answer to interrogatory No. 14, this defendant has 
no recollection of having requested, ordered or directed the 
Virginia Electric and Power Company to shut off the electric 
current in said high tension line, but has no knowledge or in-
formation as to whether or not such request, order or direction 
was made by Layne Atlantic Company, to whom a contract 
for the performance of this work had been given. 
15. vVas there a switch conveniently located near said well-
house where the electrieity could be shut off during said re-
pair operations at said well-house? 
page 159 ~ (15) In answer to interrogatory No. 15, this de-
fendant states that it is not advised as to the loca-
tion of any switch near the well-house where the electricity 
could be shut off during the repair operations at the well-
house. On information and belief, and on information sup-
plied by counsel, it appears that the nearest switch is ap-
proximately one-half mile from the premises and that to cut 
off said electricity would have also cut off the electricity made 
available to at least fom other major industrial plants in said 
area. 
16. If the answer to interrogatory fifteen is negative;:whart 
procedure was, or would have been, necessary, to have the 
electricity shut off during said repair operations 1 
(16) The defendant cannot answer interrogatory No. 16, 
ns the information is solely within the ability of the Virginia 
Electric and Power Company to answer. 
17. Did you request the Virg'inia Electric and Power Com-
pany, prior to' May 6, 1949, to put in switches to cut off the 
current in said powe1· line wires? 
(17) No. 
18. vYhat was the maximum voltage and amperage passing 
through the wires of said electric power line and what was 
the maximum voltage and amperage passing 
page 160 ~ through the wire in closest proximity to said well-
house f 
(18) Not known. 
19. Are said wires, or any one of them, insulated or guarded 
in any way? 
(19) In answer to interrogatory No. 19, this defendant 
cannot answer the same, but said wires are available for 
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inspection and havo not been ehanged since the d~te of said 
accident. 
90. ,v e1'e said wires, or any 0110 of them, brolrnn, s~v~red, 
or damaged on :May 6, 19491 
(20) In answer to interrogatory No. 20, this defendant 
Hays that no wires were broken or severed, but this defendant 
is not advised as to whether said wires, oi; any one of them, 
were damaged, and the same oan only be ascei•taincd by re-
moving· said wires and pei'sonally examining the same, all of 
which this dofondant does not have any rig·ht to do. 
21. ·was any warning notice of sign posted or displayed to 
notify pe11sons who might be working· on or around said well-
house t bat said eleotric powe1' line consisted of high tension 
wires cmrrying' the voltage and amperage aforesaid and that 
Haid lines were uninsulated~ if that is a facU 
(21) Not known to this defendant. 
22. Did any officer, sm•vimt~ ag·eut or employee 
page 161 ~ of the Norfolk ;fallow Company, Incorporated., 
advise, either orally or othe1'wis~1 the men work-
ing on your welL-house on May (j! 1949, that the said power 
line consisted of hig·l1 tension wires carrying the voltage and 
amperage aforesaid and that said lines were uninsulated, if 
that is a facU 
(22) In answer to interrogatory No. 22, this defendant al-
leges nnd avers that the plailltiff in this action well knew 
of the existence of the l1igb tension wires, and that said plain-
tiff l1ns been advised by others to perform his work most 
cau.tio1.1sly when in the vioinity of sAid wires. Specific~lly an-
swering· said interrogatory, flccording to iuformatim1 avail-
able only to this nffim1t, no offir.er, servant, agent or employee 
of this clefendf\nt adyised the men working on the well-house 
on May 6, 1949, that the power line consisted of lligh tension 
wires, but this affiant further Rtnt~s thnt one of said workmen 
orip;i1mlly installed the well-house during the year 1.945, and 
was fully cognizant of the e:xh,tencu of the high tension wires. 
23. What is the name and adclrci,s of your officer or agent 
who niade tho 11111~ang-ements for the work to he done on the 
well-house on Mayo, 1.9491 
(23) Defendant declines to answer this inter-
page 162 ~ rogatory. 
24. ,vhat is tlJC nnme and nddress of vour of-
ficer or agent who instructed or co11versed with the ,vorkmen 
working on, said well-house on the morning· of May 6, 19491 
(24) To the knowledge of thiR affiant~ no officei.· or ag·ent 
instructed said workmen, alt11ongh it is possible that some 
employee :i;nay have conversed with one or more of the work-
men.'' 
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(The following- inter1•ogat.ories to, and answers of, the Vir-
ginia Electric and Power Company were read by lVIr. Ryan 
:and Mr. Sykes af.l follows:) 
1. ·what is the name rmd nddrcss of your safety engineer 
for Norfolk County~ Virginia Y 
(1) J. S. McFall, 1652 "\Villow "\Vood Drive, Norfolk, Vir .. 
ginia, was the saf oty engfaoer. 
2. Give the name and addrcgs of your employee, or em ... 
ployees, in charges of construction, operation and mainte-
nance of electric powor lines in Norfolk County, Virginia, and 
partioularly those powor lines Jea<ling· into the plant of Nor-. 
folk Tallow Company, Incorpo11at~d. 
(2) W. T. Crafton ,vas in charge of the construction, op-
~ration and maintenance of electric lines in Norfolk County 
at the time tl1e lino was installed and the date of 
page 163 } tho accident. Ho is now dead. 
3. State tho namo and addre!:!s of your right ... of ... 
way engineor and/or employee in charge of right .. of .. way plats 
for Norfolk County, Virginia, and parti.cmlarly the Portlock, 
Virginia,, industrial area. 
(No answer.) 
4. ·when was tl1e present powi)f line lending into Norfolk 
Tallow Company, Incorporated, ere~tecl ancl placed in serv. 
ice? 
(4) October, 1932. 
5. Give name and address of your employee who· w,as· . .tn 
charge of said construction. 
(5) Is a repetition of numbei· 2 and the name is W. T. 
Crafton; now dead. 
6. vVas the well-house of Norfolk Tallow Company, Inoor. 
porated, now located in close proximity to your power line 
into the plant of said Tallow Company, constructed 01' in the 
process of construction at the time your power line was 
erected and placed in operation? 
(No answer.) 
7. Do you know wheu said well-house was constructed and 
was application made to you for the running of 
page 164 ~ an electric line to supply power to said well-
house 1 
(No answe1-.) 
8. Did you or Norfolk Tallow Company, Incorporated, con- ~ 
struct and run tl1e eleetric line to supply power to said well-
house? 
(8) This affiant does not know who constructed tl1e electric 
line to supply power to the well-l1ouse but states the Virg·inia 
Electric and Power Company did not construct the line. 
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9. When was said electric line ~upplying power to said 
well-house constructed and put in operation, and what is the 
name and address of your employee who was in charge of 
this construction¥ 
(9) Do not know. 
10. How high from the ground level are the wires of your 
main power line, leading in~o the Norfolk Tallow Company, 
Incorporated, plant, at the· poi11t where said wires are in 
closest proximity to said well-house·! 
(No answer .. ) 
11. What is the distance, as meaRure<l from the ground 
level, from the point of closest proximity of the well-house 
to the point directly beneath the nearest wire of the main 
power line. to said well-house 1 
page 165 ~ (No answer.) . 
12. "That. arrangements., if ru1y, were made for 
the shutting off of electric.current passing through said main 
power line leading into the plant of Norfolk Tallow Company,.. 
Incorporated, during the time workmen were engaged in ma_{-: 
ing rerJairs on or around said well-house and particularly for 
May 6, 19491 
(12) In answer to interrog·atory numbered 12~ this defend-
ant has no knowledge of any al'rangements made for shutting 
off the electric current: on May 6, 1949 .. 
13. Did JTOU receive any request, order, or direction from 
the Norfolk Tallow Company, Incorporated, for the shutting: 
off of electrical current, in yotu roJtin power line, leading into 
said Tallow Company, on May 6, 1949 t 
(13) This defendant has 110 kuowledg;e of any :request re-
ceived from the Norfolk Tallow Company, or anronP. -else, for . 
shutting off the electric current in the maiIJ. power line lead-
ing. into the Tallow Company's property on May 6, 1949. 
14. Was the1·e a switch or switches conveniently located! 
near said well-house where the current of the mnin power 
· line could be shut off during eaid re-pair operations at the 
said wcll-hou se ! 
page 166 r (14) In answer to interrogatory numbered 14,, 
this defendant says that them is no switch,. or 
switches., located nea.1· said well- l1ouse. 
15. If the answer to interrog-atory fourteen is negative\, 
what procedure was, or would l)e, necessary to huve the elec-
tric current shnt off during- said repair operatio:ns? 
(15) In answer to inten·ogntory numbered 15, this defend-
ant says in order to cut off service to Norfolk Tallov.r Com-
pany it would have heen neccs~ary to pull the fuses on the-
transformer bank serving this plant and to climb the junction 
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pole and take off the hot line clamps by which this tap line 
was attached to its source of power. 
16. What was the maximum voltage and amperage pass-
ing through the wires of yonr main power line leading into 
the plant of Norfolk Tallow Company, Incorporated, and 
what was the maximum voltage and amperage passing 
through the wire iu closest proximity to said well-house f 
(16) The line is rated as a 11,000 volt line, the maximum 
voltage being 11,300. T11is voltage, however, fluctuates from 
time to time. The maximum voltage from any one of the 
wires of this three-wire line to ground would be 6,600 volts. 
The maximum amperage in any one wire would 
page 167 ~ ·be approximately 7%. Ther~ is no way to de-
termine what the ampel'age was at the time of the 
accident. 
17. Are said wires, or any one of them, insulated or 
guarded in any wa)~1 If so, what was the nature and method 
used to insulate or gm1rd same? 
(17) The only insulation or gunrcl was by porcelain in-
sulators on the crossarms and the height of the wire from the 
ground. 
18. 1.N ere said wires, or any one of them, broken., severed, . 
or damaged on May 6, 194D? 
(18) In answer to interrogatory numbered 18, the wire, or 
wires, were not broken, severed or damaged. 
19. Was any warning notiee or sign po!':tcd or displayed 
to notify persons who might he working on or f.l.J;OJI!!~l .~§id 
well-house that your said main electric power 1ine leading 
into said Norfolk Tallow Company, Incorporated, plant con-
sisted of high tension wires carrying the voltag·e and amper-
ag·e aforesaid and that said lines were uninsulated, if that 
is a fact? 
(No answer.) 
20. Do you own, or do you have an easement over, the land 
. on which the main power line lending into the 
page 168 ~ plant of Norfolk Tallow Company is located? 
(No answer.) 
21. Do you own, service and maintnin said power line f If 
not, state who does 7 
(21) In answer to interrogatory numbered 21, this defend-
ant says that it Rervkes and maintains a high tension Line 
but does not own, service or mainfain the line supplying elec-
tric current to tbe pump Jwu~e. .... 
22. vYhat day, or clateR., prior to Afoy 6, 1949, did you serv-
ice any of said wires or equipment used in connection there-
with? 
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(22) In answer to interrogatory numbered 22, this defend~ 
ant says that on May 10, 1947, there was a fire at the Norfolk 
Tallow Company's plant which made it necessary for this de-
fendant to refuse the trausfornwrs and splic:e the line which 
had burned in two, near the transformers. 
23. Did you receive any reqm~st from Norfolk Tallow Com-
pany prior to May 6, 1949, to heighten said wires T 
(23) In answer to interrogatory numbered 23, this defend-
ant say:~ that it has 110 knowledge of any request from the 
Norfolk 'rallow Company to heighten said wires. 
24. Did you receive any request from Norfolk 
page 169 ~ Tallow Company prior to May 6, 1949, to relocate 
and move eaid main power line further away from 
said wEl1-110use t · 
(24) In answer to interrogatory numbered 24, this defend-
ant says it has no lmowlcdg~ of r~ceiving· any request from 
the Norfolk Tallow Company, or anyone else, to relocate and 
move ~aid power line. 
25. Did you receive any request from Norfolk Tallow Com-
pany prior to May G, 1949, to irnmlnte or gnnrd any of said 
wires in the vicinitv of said well-house~ 
(25) ]n nnswer to interrogatory numbered 25, this defend-
ant says that. it has no knowledge of any request from Nor-
folk Tallow Company, or anyone else., to insulate or guard 
said wires in the vfoinitv of the said well-house. 
26. Did you receiv~ miy reqne~t from Norfolk Tallow Com-
pany pl'ior to l\Iay 6, 1949, to put said wires nncletground or 
otherwise guard, insulate or isolate same f 
(26) In answer to interrogatory numbered 26, this defend-
ant says it has no knowledge of receiving· any request from 
the Norfolk Tallow Company to put said wires underground, 
or otherwise guard, insulate or iirnlate same. '"' 
27. Did you receive any request from Norfolk Tallow Com-
pany pri0r to May 6, 1949, to put up warning 
page 170 ~ signs at or near said well-house f 
(27) In answer to interrogatory numbe1·ecl 27, 
this defendant says that it has no k11owledge of receiving any 
request from the Norfolk Tallow· Company to put up warn-
ing· signs at or near the well-bouR~, or anywhere else. 
28. Did you receive any request from Norfolk Tallow Com-
pany prior to May 6, l 949, to put in swifohes to cut off cur-
rent in said wires? 
(28) In answer to interrogatory numbered 28, this defend-
ant says that it has no knowledg·e of receiving any request 
from the Norfolk Tallow Compau~~~ or anyone else, to put 
in switches to cut off current in snid wires." 
J. E. Trlmy0rJ et nl., v. Norfolk Tnllow Co., Iuc., et al. 9l-
:\fr. Ryan: May it please?. Your I-fonor, earlier we attempted 
to read something from the easement or 'l.'ight-of-way~ and 
we _would likt.i to read portions of that at this time. 
The Court: vVn~ not the ense·m~nt hltrocluced? 
Mr. Ryan: It was callP,cl 11po11 ns the best evidence, and it 
has been inttoduced in evidence. 
M::r. Hoffman: It is in evidence-
Mr. Ryan: When I nsk€d Mr. Fit~ld whnt was granted. by 
the easemtmt, Mr. ,villiams' objeetion ·was that the easement 
spoke for itself. · 
page 171 } The Court: .A.s to th~ width of the easement t 
Mt•. Ryan: Yes, sir. 
The Court: All 1·ight. 
Mr. Ryan z This is an agteemei'1t for t11e ~iving of a right-
'<>f-way 01· ensement from the Norfolk Tallow Company to 
the Virginia Electric nnd PowQr Company, which is recorded 
i11 the Clerk's Office of the Circuit Court of Norfolk County, 
and is as follows i 
''THIS .AGRElTil\UiJNT, l\tade this 27th dny of Sept~mber, 
1932, by and between Norfolk Tallow Company, Inc., a cor-
poration duly org·anized ancl doing· business under the laws 
of the State of Virginia, party of the first part, heteinnftet 
sometimes--'' 
I would like to skip a lot of it. 
1\fr. ·wmiams: Skip all of it thnt you want to or rea,d' alt 
of it. 
l\fr. Ryan: ''-the Owner grnntR to the Company, its sue-
. ceRsors and assigns, t.he tight, privilege and easement of 
right-of-way, to constrttct, ()perate and maintain n pole Hne 
for the transmission and distrihntion. of electricity. -including 
all telephone, telegraph and otbtn· wires, poles, attachments, 
ground ccmncetions, equiprnnnt, and accessories desirable in 
-connection therewith, ovet; upon, and across the property of 
the Owner situated in Norfolk County, Virginia, 
page 172 } and more particularly described below. The lands 
and prope..ty of tl1e Ownor o'Vet, upon and across 
which this em;ernent M rigllt-of-·way is hereby granted, and 
the course heretofore located nnd marked out for the con-
struction, operation, and maintenance of said pole line are 
shown on t,lw plan marked 12088-A, hetcto attached and m&.de 
n part of this ag·reement. ~ •*It is ngreed between the parties 
hereto that the poles, wh·es., attachments, equipmeut aud ac-
cessories erected hetetmder shall be and tl~main the property 
of the Company;"-wl1en I say, "the Company,'' that 1s the 
92 S17preme Court of A ppcais of Vil'ginia: 
Virginia Electric and Power Company, and "the Owner"· is 
the Norfolk Tallow Company-"that no charge shall at any 
time be made for the use of the property occupied by the 
Company, or for the privileg·e of constructing, maintaining,. 
and operating said poles and lines; that the Company, its 
agents, and employees, shall at all times have full and free 
ingress to and egress from and over the said property of 
the Owner, in order to construct and efficiently maintain said 
lines and appurtenances, with the right to inspect, rebuild,, 
repair, improve, relocate along tl1e route above descdhed, re-
move, make extensions or additions thereto, and make such 
changes, alterations and substitutions in said lines, wires,. 
poles attachments, equipm<?nt, and accessories, as the Com-
p~ny may from time to time deem advisable, or-
page 173 ~ expedient, including the 1·ight to increase or de-
crease the number of wires; with the further 
right to trim, cut, and keep clear all trees, limbs, and under.:. 
g·rowth and other obstructions along; said lines or adjacent 
ther<1to, that may in any way endanger or interfere with the-
proper and efficient operation of the same;» 
I will state. fo1· the reco1·d that the easement is not restricted 
in any way a~ to width or length. It is apparently an ea::c-· 
ment over the entire property of the Norfolk Tallow Com-
pany. 
Mr. "\Villiams: I ask the Court to instruct the jury to dis-
regard ~fr. Ryan's remarks. It is restiicted as to lengtll, a~ 
shown by n line m1 the plat. 
M::. Ryan! Tllc plat shows the way the line was run, but 
the easement., itself, does not restrict the distances. 
The Court: The easement speaks for itself. Of courst~, 
anv eommeut of toum,el as to the le2"al effett of it would not 
·be· proper. -
1\fr. Ryan: Judge, at this point we should like to ask the 
Court to permit tl1e jury to view tile scene of thi~ ar.cideut,. 
and particularly tlle ,switch which l\fr. Smith described a~ 
being near the property of the Norfolk Tallow Company. 
,ve move the Court to permit a physical view of 
page 17 4 ~ the property. 
The Court: Is tllere any ol)jection f 
1\fr·. Hoffman: Your Honor, as to these pictures, :Mr. Ryan 
said he would agree to put them in. Tliey have been referred 
to and sI10wn to the jmy, hut they hEwe. never been introdurc~L 
I think they should actually be introduced. Also there ] ms 
been reference to a plat. 
· Mr. Ryan: ,v e have no objection to the pictures1 hut we do to the plat. 
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Your Honor, it has been my experience, in going into this 
case, that you cannot get a full picture of the situation out 
there unless you go and view it, personally. vYe do move the 
Court for a physical view. 
Mr. Hoffman: I\Ir. Ryan, do I understand that these pic-
ture..:; may be put in evidence and marked as such? 
l\fr. Ryan: As Defendants' Exhibits. 
(Received and marked D· X 2, to and including- D X 6.) 
(DX 2, the same as VEP No. 1.) 
Mr. Ryan: Judge, we rest at this point . 
• • • • 
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• 
Mr. Hoffman: If Your Honor please, tl1e defendant Nor-
folk Tallow Company moves the Court to strike the. plain-
. tiffs' evidence, at the conclusion of the plaintiffs' evidence., 
on the ground, first, that the pl~intiff is gnilty of contribu-
tory negligence us a matter of law; and, secondly, that there 
has been no primary negligence of any kind proven against 
the Norfolk Tallow Compa11y. 
I assume, lmt I am not saying for Mr. Williams, that lie 
will make a similn r motion along the same line. , .. 
. lVfr. 'Williams: I join in and adopt the motion and arg11-
ment as that of the defendant Virginia Electric and Power 
Company. 
• • • • 
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• • • 
On behalf of Virginia Elertric & Power Co. Mr. Williams 
moved to strike out the plaintiffs' evidence on the ~:round 
that Virginia Electric & Power was guilty of no negligence 
which proximately caused the accident, and on the ground 
that plaintiff was guilty of contributory neglig·ence as a mat-
ter of law. 
(After further argument on tl1e motion, court adjourned 
until 10 :00 A. l\L, July ] 4, l 950.) 
-········<+=>ihl~.ilii.i(li.G.J2 
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• 
The Court: Gentlemen, do you have anything that you 
wish to say this moming before we proceed-Because I am 
ready to go ahead ,vith my part. 
Mr. Ryan: No, sir. I might ask if Your Honor has any 
questions. Is tl1ere anything that you feel like we have not 
covered or that von would like to hP.nt from lls on f 
The Court : Well, in all frankness, the ma ttet that was 
not covered was negligence on the part of the defendants. 
Mr. Ryan: On either one of them 1 
The Court: Yes, sir. That is the way I see it. I will 
briefly g·o over the way I feel about it. You have first got 
to establish primary negligence, of course, before there can 
be any contributory negligence. That is elementary. 
· First, looking at the· Virg'inia Electric ai\d Power Com-
pany, you have a company which hns ln111dl'eds of mifos of 
hig·h voltugP. wire.s spreading all over the State 
page 186 ~ of Virg'inin. In this particular case the hig·h volt-
age wire was 34 feet 10 inches a hove ground. It 
was not located on a highway or any place where it could be 
anticipated that it would come in contact with any casual 
person. It was on private property and at a sufficient height 
to provide, in my opinion, all the insulation necessary. That 
was established there in 1932. It has been there ever since. 
It is alleged that the installation of the pump·house in 1945, 
in dangerous pToxirnity to the high tension wire, constitutes 
negligence on the part of the power company,· because they 
should have, in the process of servicing and inspecting their 
lines, discovered this and realized that it was a hazard, and 
done something about it. The fact is tlrnt the pump-house 
was over six feet on the ground from the wire, had the wire 
been dropped to the ground level. In addition to that, the 
height of the pump-house was less than 10 feet which still 
Jeff a clearance of 25 feet fot the l1igh tension wire. Had 
the power company been apprised of the installation or con-
struction of a building which in height would have brought 
the big·h tension wire within the normal reach of a person, 
• say, who was working on the roof of that building, I think 
you would have had a horse of nnotl1er color. But, that is 
not the case here. There is nothing in the record 
page 187 } to indicate that they had ever been given any 
notice of any sort by nny person, either tllat con-
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stituted a hazard ot·, on the other phase of it, that they were 
<ever called upon to cut off the current on this particular day~ 
So, it is very cleat to me thnt no primary negligence has been 
shown on the part of the Vfrginia Electric and Power Com"." 
pany. 
Now, as to the Norfolk Tallow Company, I cannot see any 
primary neg·lig·ence there, for the Re re a.sons: It is true that 
this line on their pdvnte property is u11insulated. Butt they 
employed as an independent co11tractor the Layne Atlantic 
Company to install the pmnp---and I think the pump-house, 
but that is immaterial. Anyhow: tlwy were responsible for 
the installation of the pump at its present location.. They 
we1·0 independent contractors. The location of the pump ancl 
the well-house was left to the Layne Atlantic Company, and 
placed there by them on their responsibility as being the best 
location fol" it. It was then located there in 1945 when the 
hig·h tension wire was in its present positio11. · 
There are several items in the record which indfoate that 
the same people; the Layne Atlantic Company, had been on 
these premises with the same equipment since 
page 188 ~ 1945. There is nothing in tlle tocord to show that 
Mr. Trimyer, the plaintiff, had worked on this 
particular pump-house with the ~ame equipment; but he had 
been on the premises, I believe, twice-- once with a small A 
frame and once with tlie same A frame; ,vhich we generally 
know as a crane., working on the snH water pump. 
But here we have the Norfolk Tallow Company,. when the 
pump breaks down, calling· on the very people who installed 
the putnp, to make the l'epairs on that pump, and those people 
are independent contractors. 
Now, Jmving installed the pt1mp, I think that the Norfolk 
Tallow Company were p~1·f ectly wit.bin the righb~ of any 
person, in the exercise of ordinary prudence, to assume that 
a competent crew wonlcl be sent tlwre to make repairs on it. 
So we then come to tlw point in the case which, in my 
opinion, is the only possible basis for any negligence on the 
part of Norfolk Tallow Company. That is the presence of 
Mr. Field, an officer of the company, on the sceno the day 0£ 
the accident. It is in the reMrd that Mr. Field was present 
for four or five minutes, nt th~ outside, and that he ~aw the 
equipment which was to be used in the tepair job. It is true 
that he saw the equipment. It is also· true that 
page 189 } he had the right to assume, as I stated before, 
that a competent crew was thete to make the re-
pairs. He saw the crane, no doubt. There is nothing to in:-
dicateJ I think, tl1at he did not see it. But, I do not think 
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there was any duty on him to foresee that an independent 
contractor, who presumably knew its business, would in the 
operation of that crane come within dangerous proximity to 
the. high voltage wire. There is nothing in the record to in-
dicate that Mr. Field, himself, was personally an expert on 
electricity, or the way that a high tension wire would act 
under certain conditions, or that he was anything more than 
an officer of that company. So, that is the only po8sible basis. 
for any negligence on his part. 
I would go this far: That were that a hidden danger,, 
known to Mr. Field, or which he ~hould have. known-well,, 
that he knew of it in any event--were that a hidden danger, I 
would go with you on the case. If so, he should have called it 
to the attention of this repair crew; or the foreman in charge~ 
The danger, on tbe other band, is perfectly apparent to any-
one who is born and raised in this present age; that is, three 
wires placed approximately 35 feet abov.e the ground is a 
red flag to any pe·rson, particularly to a person as the present 
plaintiff., whose business and life's work is, or 
page 190 ~ was, repairing pumps and tllings of that sort in 
and around industrial plants, who had been 
warned by his superiors to he on the lookout for wires, and 
things of that nature., for two reasons: One, for the dang:e·r 
and, one, for the damage of the property to the people fo1· 
whom he was doing- the work. 
So, that takes care of it in my opinion as to the prima 1·y 
negligence, and of course that disposes of the case. Bnt,. 
even if you were to assume that there was primary negli-
gence on the part of either, you have the man-tl1e pres~ut 
plaintiff-who is foreman of t~1e repair job, going to a place 
to do work with whicll he is familinr, and wbicI1 in tbe course 
of his employment on numerous occasions he bas Iiad oc,..a-
sion to deal with wires. He is no electrician, it is true, bnt he 
lmows the danger of wires, to such an ext()nt that he knows 
a. 11.0 volt wire would electrocute a person. If be goes there 
in the exercise of any prndence at all, l1e iR bound to see the 
high tension wire. In his testimony he stated that l1e saw iL 
He figured on that in llis location of the crane in the work 
done. So., going- tl1ere and having seen what he saw, if tlrnre 
was any doubt in his mind, whatsoever, that his crm1e 
would come in dangerous proximity to tlrnt wire, there was a 
duty on him not to rely upon lmving the curre11t 
page 191 ~ cut off by J1is superiors, and not to rely on tlw· 
Norfolk Tallow Company, ancl not to rely on a 
soul in this world but himRelf who was in charge of tlie re-
pair gang on this job. If I1e was in any doubt about what. 
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his crane would do; all he had to do was to make a req~est. 
He could stop right then. He could have said1 '' I won't go 
farther unless those three wires up there are dead.'' 
l cannot reach any other conclusion in the case, It has 
given me a lot of coi1cern. It i~ one of those types of cases 
where you see a man who has terrible injury. I think we 
all know; if thiei case wei·e to go to the jury, what a jury 
would do, possibly, if they had a leg· to stand on. · 
I have. been attentive, trying if I could to hear some neg-
ligence proven upon wliich t6 base a verdict. The only thing 
I have been cousidering1 frankly, very seriously; is whether 
or not to let tl1e case g·o on to its cohcHusion and then act. 
But, I cannot see that anybody could gain anything by that. 
So, I sustain the motion to strilrn. 
Mi'. Hoffman : Both motionst Judge t 
The Court: Yes, as to both clef endants. 
:Mr. Ryan: I ask that the record show the plaintiffs' ex-
cept to the ruling of the Court in sustaining the motion to 
strike the plaintiffs' evidence., by the Virginia 
page 192 ~ Electdc a11d Power Company, and also the mo-
tion of Norfolk Tallow Company. I object and 
except to the action of the Court in sustaining said motions. 
(The trial was the resumed in the presence of the jury.) 
The Court: Gentlemen of the jury, at the conclusion of 
the taking of plaintiffs' evidence, tlrn defendants, Nor,:fiolk 
Tallow Company and Virginia Electric and Power Company, 
by counsel, moved to strike the evidence of the plaintiffs. 
That motion was on yesterday argued at considerable length 
after you gentlemen had retired. I have sustained the two 
motions of the defendants to strjke the evidence in the case. 
You will the ref ore consider the ca Re as thoug·h there is no 
evidence before ~"on for the plaintiffs in the case, and bring 
in your verdict accordingly. 
Now, if you gentlemen vloukl like to add a word-
:Mr. Hoffman: I think not, Your Honor. 
The Court: Gentlemen, you will write your verdict upon 
the back of the notice of motion. 
l\Ir. Hoffman: Judge, wait a minute. (Confers with the 
Court.) If Your Honor please, and gentlemen of the jury, 
under the Court's instruction the hurden is upon the plain- ~ 
tiff to prove his case. Since there is no evidence upon which 
you can return a verdict for the plaintiff, you 
page 193 ~ would be guided according·ly in rt~turning your 
verdict. I think tlmt is the meaning of the 
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Judge's instruction. If there is any doubt in your mind, you 
may ask the Court. 
(The jury retired to consider its verdict and returned with 
the following: "1.N e, the jury, find for the de~endants. 
M. G. GALLIMORE., Foreman") 
Mr. Ryan: Judge, we want to make the necessary motion 
for the record. We move the Oourt. or the plaintiff moves 
the Court, to set aside the verdict of the jury as being con-
trary to the law and the evidence, and grant the plaintiff a 
new trial. 
The Court: I overfrlle the motion. 
Mr. Ryan: To which action of the Court the plaintiff ex-
cepts. 
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